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MAINSTORMING – 2018 

Acts, Schemes and Policies & Polity and Governance II 

1. SCHEMES IN NEWS 

1.1 Aspirational Districts Programme  

Why in news?  

 NITI Aayog has recently launched the baseline ranking for 115 aspirational districts. 

 This is in line with the Aspirational Districts Programme (ADP) announced earlier by the Prime Minister. 

What is ADP?  

 It aims to quickly and effectively transform some of India's most underdeveloped districts.  

 It will identify areas of immediate improvement, measure progress, and rank districts.  

 The broad ideas of the programme include - 

i. convergence of central and state schemes 

ii. collaboration of central, state level ‗Prabhari’ (in-charge) officers and district collectors 

iii. competition among districts  

 The states are the main drivers in the programme. 

 Deliberately, the districts have been described as aspirational rather than backward. 

 The motive is to view them as areas of opportunity and hope rather than of distress and hopelessness.  

How were the districts selected? 

 The 115 districts were chosen by senior officials of the Union government. 

 This was in consultation with State officials on the basis of a composite index. 

 The parameters included are - 

i. deprivation enumerated under Socio-Economic Caste Census 

ii. key health and education performance indicators  

iii. state of basic infrastructure 

What is the present ranking on? 

 The present ranking is based on 49 indicators across 5 sectors. 

 These sectors are areas that have been targeted for transformation - 

1. health and nutrition 

2. education 

3. agriculture and water resources 

4. financial inclusion and skill development 

5. basic infrastructure 

 A minimum of one district was chosen from every State.  

 Apparently, the largest concentration of districts is in the States which have historically under-performed. 

 This includes states such as UP and Bihar, or which are afflicted by left-wing extremism such as Jharkhand 
and Chhattisgarh.  

 The present ranking would be followed by delta ranking of these districts based on their "incremental 
progress". 

What are the significant aspects of ADP? 

 Approach - This is the first time India‘s most backward districts are being focussed. 
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 ADP is a better vision of how public services are best delivered to those who need them the most. 

 Governance - Achieving success in this programme necessitates the contribution of all 3 tiers of government. 

 The role of states is important in terms of facilitating resource, personnel, etc. 

 On financial inclusion, the full cooperation of banks is necessary and only the Central government has 
leverage over them.  

 The most crucial is the role of District Magistrate or Collector. 

 As s/he is familiar with the challenges of his or her geography and has considerable power to implement 
government schemes.  

 Competitive federalism - The spirit of cooperation needs to be supplemented by a culture of competition.  

 ADP takes the principle of competitive federalism down to district administrations. 

 Civil society - ADP has opened its door to civil society and leveraged the tool of corporate social 
responsibility. 

 This will bring new ideas and fresh energy from non-government institutions, to join the ―official‖ efforts.  

 Efficiency - Many schemes of the Centre have flexible spending components, permitting autonomy at local 
level. 

 But these are seldom used in practice due to controlling Central and State machineries. 

 Thus ADP focusses on not spending more but spending better. 

 There is no financial package or large allocation of funds in ADP.   

 It only aims at leveraging the already existing resources of several government programmes, to use them more 
efficiently.  

 Smart data - Data collection is often delayed or lacking in quality in India, distorting the development policy 
efforts. 

 With real time data in ADP, those on the ground level can alter strategies after accurate feedback. 

 In a way, the ADP reorients how government does its business of delivering development.  

1.2 Adopt a Heritage Scheme 

Why in news? 

Various Heritage sites are to be adopted by a Monument Mitras under Adopt a Heritage scheme. 

What is Adopt a Heritage scheme?  

 It is an initiative of the Ministry of Tourism, in collaboration with the Ministry of Culture and the 
Archaeological Survey of India.  

 Under the scheme government invites entities, including public sector companies, private sector firms as well 
as individuals, to develop selected monuments and heritage and tourist sites across India.  

 Development of these tourist sites calls for providing and maintaining basic amenities, including drinking 
water, ease of access for the differently abled and senior citizens, standardised signage, cleanliness, public 
conveniences, etc. 

How the scheme works? 

 The sites/monument for this scheme will be selected on the basis of tourist footfall and visibility and can be 
adopted by private and public sector companies and individuals known as Monument Mitras for an initial 
period of five years.  

 The Monument Mitras are selected by the ‗oversight and vision committee,‘ co-chaired by the Tourism 
Secretary and the Culture Secretary. 

 There is no financial bid involved and the corporate sector is expected to use corporate social responsibility 
(CSR) funds for the upkeep of the site.  
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 The Monument Mitras, in turn, will get limited visibility on the site premises and on the Incredible India 
website.  

 The oversight committee also has the power to terminate a memorandum of understanding in case of non-
compliance or non-performance. 

What is the status of this scheme?  

 The government looks forward that the scheme would help to increase tourist footfall and improve the 
infrastructure around the monument.  

 So far, 31 agencies or Monument Mitras have been approved to adopt 95 monuments/tourist sites.  

 MoUs has been signed for adopting Mt. StokKangri (in Ladakh), Trail to Gaumukh, (in Uttarakhand), Red 
Fort (in Delhi) and the Gandikota Fort (in Andhra Pradesh). 

 This is a pretty small list, as the ASI protects 3,686 ancient monuments and archaeological sites, including 36 
world heritage sites.  

 Union government further intends to expand the ‗Adopt a 
Heritage‘ scheme. 

1.3 Minimum Agricultural vs MGNREGA  

What is the issue? 

The gap between the minimum agricultural wages and 
MGNREGA wages is growing steadily in the last few years. 

What are these wages meant for? 

 Minimum agricultural wage - It is paid to agricultural 
workers. 

 It is fixed by the respective state governments. 

 The Supreme Court has upheld the minimum wages as a 
fundamental right. 

 Moreover, any labour provided at below minimum wage is a ―forced labour‖. 

 MGNREGA wage - The NREGA was enacted in 2005 for livelihood security. 

 The Central Government may, by notification, specify the wage rate for the purposes of this Act. 

 This is notwithstanding anything contained in the Minimum Wages Act, 1948. 

 Different rates of wages may be specified for different areas. 

 Wage rate may be specified from time to time, at a rate of not less than 60 rupees per day. 

What is the latest revision? 

 The Union government recently issued the revised wage rates for MGNREGA workers. 

 The average wage hike for FY 2018-19 is 2.9%. 

 This is only slightly higher than last year‘s 2.7%. 

 In 2016-17, the average wage hike was 5.7%. 

 Some states have seen only Rs 2 increase in daily wages. 

 The wages remain unchanged in 10 states. 

 These include states like Jharkhand, Bihar, Uttarakhand and Arunachal Pradesh. 

 Notably, these are states where the wages are already the lowest. 

 Unlike this year, in 2017-18 every state had an upward wage revision, even if marginal.  

 With the latest revision, 28 out of 36 states and UTs have NREGA wage below the minimum agricultural wage.  
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Why is the disparity? 

 The Ministry of Rural Development (MoRD) set up the Mahendra Dev (2014) and Nagesh Singh (2016) 
Committees. 

 But the Finance Ministry failed to implement these recommendations. 

 The rejection of Mahendra Dev Committee‘s recommendations led to the lowest ever NREGA wage increase 
until 2017. 

 Nearly five states received an increase of only a rupee.  

 In 2018, the wages hit a new low after the Nagesh Singh Committee‘s report was turned down.  

What are the recommendations made? 

 Mahendra Dev Committee - Workers should be paid either the minimum wage or the NREGA wage, 
whichever was higher.  

 The panel estimated the need for an additional allocation of Rs 6,000 crore. 

 This was a 17% increase to the then MGNREGA budget.  

 The annual revision of NREGA wages should be based on CPI-R instead of CPI-AL. 

 Consumer Price Index-Rural (CPI-R) reflects the current consumption pattern of rural households. 

 On the other hand, CPI for Agricultural Labourers (CPI-AL) is based on a 35-year-old consumption basket. 

 The Finance Ministry had turned down these recommendations. 

 It insisted on setting up a panel to study the financial implications of the Mahendra Dev report. 

 Nagesh Singh Committee - There was no need to bring MGNREGA wages on a par with minimum wages 
of states. 

 But, the annual wage revision should be linked to CPI (R). 

 As, CPI (R) is a better indicator of wage increase as it gives lower weightage to food items.  

 Whereas, the basket of goods for calculating CPI (AL) is mainly food items (up to 72%). 

What is Finance Ministry's argument? 

 The Finance Ministry, however, argued that moving to CPI-R was not advisable at this stage. 

 Besides food items, CPI-R gives weightage to expenses incurred on education, transport and communication, 
recreation, health, etc. 

 The ministry said that these ―miscellaneous items‖ under CPI-R might not represent the demand of NREGA 
workers. 

 Moreover, such a move would lead to a bigger fiscal burden. 

1.4 PMFBY - Implementation Challenges 

What is the issue?  

 PM Fasal Bima Yojana (PMFBY) is an all encompassing crop insurance scheme that was touted relieve 
farmers of their uncertainties.  

 But its implementation has been patchy and widespread delays in payment have been defeating the very 
purpose of the scheme.  

What are the statistics?  

 PMFBY crop insurance covers losses at every stage, ―from sowing to post-harvest‖ and was intended to 
insulate farmers from the strain of crop failures.  

 PMFBY insures for production costs for various crops, and farmers having to pay about 2% of total estimated 
production value as insurance premium.  
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 An additional amount is pitched by the government (subsidy) for every policy to make the scheme financially 
viable for insurance companies.   

 The amount to be paid by the government is decided based on the risk assessment done for various crops and 
regions – which presently accounts for approximately 50% of the total.  

 The Numbers - Insurance companies collected premiums of Rs 22,180 crore in 2016-17 and Rs 24,454 crore 
in 2017-18 under PMFBY. 

 But they disbursed only Rs 12,959 crore in claims for 2016-17 and have paid out just over Rs 400 crore for the 
last crop year so far.  

 There is an argument that 2016 and 2017 were normal monsoon years (thereby resulting in lower payouts), 
and that claims might go up in calamitous years.  

 However, this assertion doesn‘t correlate with the field reports, and it appears that PMFBY is faltering to 
delivering what was promised. 

2. ACTS AND BILLS 

2.1 Government Savings Promotion Act  

Why in news? 

The Centre has proposed the Government Savings Promotion Act to merge some existing small savings schemes. 

What is the proposal? 

 The Centre has proposed to merge two Acts with the Government Savings Banks (GSB) Act, 1873. 

 These are the Government Savings Certificates Act, 1959 and Public Provident Fund (PPF) Act, 1968. 

 The Government Savings Certificates Act, 1959 covers National Savings Certificates and Kisan Vikas Patra. 

What is the significance? 

 Governance - The merger is to remove existing ambiguities due to multiple Acts and rules for small savings 
schemes. 

 The merger will strengthen the objective of ―Minimum Government, Maximum Governance‖. 

 It will make implementation easier for the depositors and introduce certain flexibilities for the investors. 

 Investment - The salaried class contributes to Employees‘ Provident Fund (EPF), which gives higher returns 
than PPF. 

 However, the self-employed do not have a similar recourse.  

 Popular schemes like Public Provident Fund (PPF) remain the most sought after investment option. 

 Small savings schemes' interest rates have been falling since April 2016. 

 At present, interest rate on PPF is 7.6%.  

 However, despite the cut in rates, investing in PPF is beneficial. 

 This is because it builds a tax-free retirement corpus.  

 Deposits in PPF qualify for deduction from income under Section 80C, where the ceiling is Rs 1.5 lakh a year.  

Will the merger affect existing provisions? 

 There are apprehensions that certain Small Savings Schemes would be closed. 

 Clearly, there are no proposals to withdraw the protection against the attachment of PPF account. 

 The existing and future depositors will continue to enjoy protection from the attachment under the amended 
umbrella Act as well. 

How are the existing shortfalls addressed? 
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 Early withdrawal - Under the existing Act, PPF account cannot be closed prematurely before completion of 
five financial years. 

 This is a limitation, even if there is any urgent need for funds. 

 At present, one can withdraw money every year from seventh financial year from the year of opening the 
account. 

 However, under the proposed amendment, investors can withdraw their money from PPF account in case of 
exigencies. 

 These include medical emergencies, higher education needs, etc.  

 Account for minors - At present, a resident Indian can open a PPF account and the subscriber can even 
open another account in the name of minors. 

 But the maximum investment limit will be Rs 1.5 lakh by adding balance in all accounts.  

 The existing Act has no clear provision regarding deposits by minors in small savings.  

 Under the proposed Act, new Investment in Small Savings Schemes can be made by Guardian on behalf of 
minor(s). 

 The Guardian may also be given associated rights and responsibilities. 

 If the minor dies and there is no nomination, the balances shall be paid to the Guardian. 

 Also, provisions will be made to promote a culture of savings among children.  

 Special persons - There are no clear provisions in all the three Acts for operating accounts in physically 
infirm and differently abled persons' name.  

 The proposed Act will address these issues. 

 Nominee - There was some inconsistency with the provisions of the Acts and an earlier verdict of Supreme 
Court.  

 As per existing provisions, if a depositor dies and nomination exists, the outstanding balances will be paid to 
the nominee.  

 But, the SC had stated that a nominee is merely empowered to collect the amounts as trustee for the benefit of 
legal heirs. 

 Hence, rights of nominees have now been more clearly defined in the new Act. 

 Grievance redressal - The existing Acts are silent about grievance redressal.  

 The amended Act allows the Government to put in place mechanism for redressal of grievances. 

 It also provides for amicable and expeditious settlement of disputes relating to Small Savings. 

 The provisions proposed will add to the flexibility in operation of the Account under Small Savings Schemes. 

2.2 Preventing Damage to Public Property 

What is the issue? 

 The J & K government has recently proposed legislation, seeking monetary recovery for damages to public 
property, from protestors of the 2016 unrest. 

 This consequently saw the opposition protesting against the alleged dranconian clauses in the bill. 

What brought up the legislation?  

 J&K had witnessed violent, sustained street protests, in the Valley after the killing of Hizbul Mujahideen 
commander Burhan Wani in 2016.  

 While several police stations and other public buildings were damaged, no official estimate of total damage 
has been presented yet.    

 However, according to National Crime Records Bureau data, only eight cases were registered under the 1985 
law that year. 
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 A new law for amending the ―Jammu and Kashmir Public Property (Prevention of Damage) Act, 1985‖, was 
introduced in the Budget session. 

 It was subsequently referred to a Select Committee of the House due to opposition protests, who claimed that 
it had draconian provisions.  

 Notably, an ordinance to that effect is already in place. 

What is the law about?  

 Original law - The J&K public property (Prevention of Damage) Act, 1985 - contains penal provisions 
against individuals who damage public property.  

 The maximum sentence is five years in prison, along with a fine, which can extend up to 10 years in case of 
damage by fire or explosive substances.  

 Bail is possible only after the prosecution gets a chance to oppose it in court.   

 Amendment - The new law seeks to recover the market value of public or private properties damaged during 
the protests from protestors.  

 It also states that all persons participating in protests would face imprisonment, even if they weren‘t directly 
involved in damaging properties.  

 It also increases the minimum punishment from six months in jail to two years imprisonment and non 
recovery of damages could extend the term further.   

 Why - The amendment is aimed at deterring protesters from indulging in violence and damaging property.  

 Notably, the pelting of police stations with stones during the wave of protests were a strong provocation for 
bringing these clauses.  

 Prosecution - Situations where damage to property is anticipated can be videographed and submitted as 
proof in the court.  

 For establishing a person as a protest organiser, additional proof is required.   

 Opposition - The separatists and the opposition parties in the J&K assembly protested against the 
legislation, as it could be misused. 

 They have stated that such laws have been opposed even in the parliament and other state assemblies as this 
could stifle even reasoned dissent.  

 Additionally, it has been stated that J&K already has a multitude of laws in the same domain like - AFSPA and 
Public Safety Act. 

2.3 Citizenship Amendment Bill, 2016 

What is the issue?  

 Citizen amendment bill (2016) seeks to ease norms for religious minorities from neighbouring countries (non-
Muslims) to get Indian citizenship.    

 But it has polarised regions in borders states like Assam as the locals fear a demographic change might be 
ushered due to immigration.  

What is the amendment bill about?  

 ―Citizenship Act, 1955‖ allows an immigrant to apply for citizenship if he/she has lived in India for 12 months 
immediately before applying. 

 Additionally, the applicant should‘ve also resided in India for 11 of the last 14 years before the date of 
application.  

 In 2016, an amendment bill was introduced, for relaxing the 11-year cutoff to 6 years out of 14 for immigrants 
of the 6 religious faiths.   

 It is for enabling ―Hindus, Sikhs, Buddhists, Jains, Parsis & Christians‖ from Bangladesh, Afghanistan and 
Pakistan to apply for Indian citizenship. 

 In other words, the amendment seeks to make non-Muslim illegal immigrants from three neighbouring 
countries eligible for Indian citizenship.  
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 Also, the government passed two notifications for exempting such immigrants from the Foreigners Act 1946 
and the Passport (Entry into India) Act 1920. 

 Notably, this meant that they can‘t be deported – thereby enabling them to continue living in India (provided 
that they had arrived before 2015). 

What were the subsequent political developments in Assam?  

 The bill has stirred protests in the Brahmaputra valley of Assam, which has a predominantly Assamese 
speaking population.  

 But on the contrary, the Bengali speaking region of Barak Valley in Assam has largely welcomes the proposal.     

 Notably, Barak Valley is a breakaway Bengali speaking region from the erstwhile East-Bengal, which became 
East-Pakistan (Bangladesh) in 1947. 

 Though the region was joined with Assam for administrative convenience, it has retained its Hindu-Bengali 
identity over the years.  

 A parliamentary committee was sent to Guwahati (Brahmaputra Valley), Silchar (Barak Valley) and Shillong 
(Meghalaya) to seek public opinion.   

 The bill received acceptance only in Silchar, and it was met with stringet opposition from Gawhati 
(Meghalaya‘s cabinet also opposed it).   

 The BJP is pushing for the Bill, but all other parties in Assam are against it. 

 Even within the parties, there is a geographical divide as many leaders have contradicted their party line and 
aligned themselves with their constituencies.  

 Assam‘s BJP CM Sarbananda Sonowal has merely stated that he would step down if the rights of Assam‘s 
citizens aren‘t protected.  

What are the implications of getting the bill passed? 

 Since 1971, about 20 lakh Bengali Hindus are living illegally in India.  

 The current bill seeks to relax citizenship rules for these people who are living in India illegally (since before 
2015) by giving them due recognition.  

 Additionally, as the bill also seeks to relax citizenship rules for religious minorities from the neighbourhood, it 
might enhance influx.  

 Notably, some estimates hold that as many as 1.70 crore Hindus who are currently living in Bangladesh, might 
want to get Indian citizenship.   

 Nevertheless, some legal experts have opined that the amendment bill will not stand legal scrutiny as it 
discriminates on the basis of religion.  

Is the Citizen‟s Registry Update related the amendment? 

 An exercise for updating the Natioanl Registry of Citizens (NRC, 1951) is currently underway, which is in order 
to weed out illegal immigrants.  

 While the NRC update operates with March 1971 as the cutoff date, the current citizenship amendment bill has 
set Dec 2014 as the cutoff date.  

 Hence, opponents of the bill feel that the amendment undermines the NRC update exercise, but the 
supporters have disputed this.   

 Significantly, NRC Update has also polarised the state as many Bengalis of the Barak Valley fear that they 
might not find a place in it.  

2.4 Fugitive Economic Offenders Bill 

Why in news? 

The Union Cabinet has recently approved the proposal of the Ministry of Finance to introduce the Fugitive Economic 
Offenders Bill, 2018. 

What are the key provisions? 



 
 

 

www.shankariasacademy.com   |   www.iasparliament.com 

9 

 Declaration - The Bill makes provisions for a Court, 'Special Court' under the Prevention of Money-
laundering Act, 2002. 

 A Director, appointed by the central government, will have to file an application to a Special Court.  

 This is to declare a person as a Fugitive Economic Offender. 

 Fugitive Economic Offender is a person against whom an arrest warrant has been issued in respect of a 
scheduled offence. 

 And also who has left India to avoid criminal prosecution, or being abroad and refuses to return to India to 
face criminal prosecution.  

 A scheduled offence refers to a list of economic offences contained in the Schedule to this Bill.  

 Features - Confiscation of the property of the fugitive economic offender resulting from the proceeds of 
crime. 

 Confiscation of other property belonging to such offender in India and abroad, including benami property. 

 The Act disqualifies those declared as offenders from either filing or defending a civil claim in court. 

 It is ensured that Courts are not over-burdened with such cases. 

 Thus, only those cases in which total value involved is 100 crore rupees or more are within the purview of this 
Bill. 

 Mechanisms - A special forum would be created for expeditious confiscation of the proceeds of crime, in 
India or abroad. 

 The Special court will appoint an ‗administrator‘ to oversee the confiscated property.  

 The Administrator will manage and dispose of the confiscated property under the Act. 

 Remedies - The alleged Fugitive Economic Offender may return to India and submit to the appropriate 
jurisdictional Court. 

 In this case, the proceedings under the proposed Act would cease by law. 

 This is, provided that the offender returns in the course of the proceeding prior to the declaration. 

 Besides, the Court will issue a notice to the person named a ‗fugitive economic offender‘.  

 Within 6 weeks from the date of notice, the person will have to present him/herself, failing which he/she will 
be declared a ‗fugitive economic offender‘. 

 And their properties as listed in the Director‘s application will be confiscated. 

 There is a 180-day window during which the property will remain attached, with a provision for appeal against 
confiscation order.  

 Constitutional safeguards - The necessary constitutional safeguards provided for in the Bill include: 

i. providing hearing to the person through counsel 

ii. allowing him/her time to file a reply 

iii. serving notice of summons, whether in India or abroad  

iv. appealing to the High Court 

 Principle - The Bill adopts the principle of non-conviction-based asset confiscation for corruption-related 
cases. 

 Notably, it is enabled under the United Nations Convention against Corruption which India has ratified in 
2011. 

 The convention envisages domestic laws for confiscation of property without a criminal conviction. 

 This applies to cases in which the offenders cannot be prosecuted for reasons of death, flight or absence. 

What are the concerns? 

 Existing provisions - Legal provisions to confiscate the assets of offenders already exist; however 
inadequate.  
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 These include the provision in the Code of Criminal Procedure for attachment of the property of ‗proclaimed 
offenders‘. 

 It also includes the Acts targeting smugglers, foreign exchange offenders and traffickers in narcotics. 

 Concerns - Proceedings for forfeiture of property under these have been marked by shortcomings and 
procedural delays. 

 Disposal of confiscated assets had not been easy, especially at a price sufficient to recoup losses or pay off all 
creditors. 

 Also, how far will the threat of confiscation of property be a serious deterrent to the offender is highly 
uncertain. 

 Challenges - Under the present, Bill confiscation is not limited to the proceeds of crime. 

 It further extends to any asset owned by an offender, including benami property. 

 Such clauses are liable for legal challenge, especially if there are third party interests and doubts about real 
ownership. 

2.5 Amendments to IBC 

Why in news?  

Union Cabinet approved the proposal for an Ordinance to amend the Insolvency and Bankruptcy Code (IBC). 

What are the highlights of the proposed amendments?  

 The amendment seeks to explicitly ban certain persons from unfairly gaining control of defaulting companies 
in the pretext of a resolution applicant.   

 This includes wilful defaulters, disqualified directors, those who have indulged in fraudulent transactions. 

 Promoters whose account is classified as non-performing assets (NPA) beyond a prescribed duration will also 
be banned. 

 While the President‘s nod for the ordinance is expected shortly, it is also likely to be tabled in the winter 
session of the parliament.  

What is the problem with the amendment?  

 Purpose of IBC - IBC is not merely an instrument for liquidation.  

 Instead, it is also envisioned as an enabling legal framework for the ―reorganisation and insolvency resolution 
of corporate entities‖. 

 It fact, it even prescribes a time bound procedure for ―maximising the asset value of such entities and to 
promote entrepreneurship‖. 

 Amendment - Wilful defaulters have put creditors to substantial financial hardships and barring them from 
bidding is a good move.   

 But the category of people barred under the current ordinance is too broad and risks defeating the very 
objectives of IBC. 

 The ordinance‘s scope & wording is such that all loans that have become NPAs can be branded as wilful 
default. 

 Even, the promoters and members of the management board of companies whose loan accounts are classified 
as non-performing for just 1 year (or more) have also been barred from bidding.  

 Notably, the amendments have been made with retrospective effect to also cover the more than 600 cases 
already referred to NCLT. 

 The Business – Also, the complete barring of all original owners from bidding for assets might not make 
economic sense. 

 This is because they would have a better knowledge of the market dynamics and might have nurtured a 
clientele that might be difficult to emulate for other bidders.   

 Barring them could potentially prolong debt servicing as the new management might take time to set in.   
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2.6 Legislation on Right to Food  

What is the issue? 

 India has framed various legislations regarding food security. 

 Such legislations in practice mismatches with international definitions  

What is India‟s approach to food security? 

 In 1960‘s India roped in green revolution approach to attain food security in quantitative terms by boosting 
food production. 

 India‘s current understanding of food security includes the four dimensions of access, availability, utilisation 
and stability.  

 Supreme Court dramatically expanded the ambit of rights that citizens could claim against the state.  

 While no explicit ‗right to food‘ could be made out, there was an increased mention of food as being among a 
cluster of basic rights integral to human dignity.  

 Later Supreme Court evolved a right to food and read it into the right to life provisions of the Constitution.  

 Based on which the 2013 National Food Security Act (NFSA), has been lauded for guaranteeing a quantitative 
―right to food‖ to all Indians. 

What are the concerns with India‟s approach on food security?  

 Green Revolution - While green revolution approach achieved dramatic increases in rice and wheat 
production in some parts of the country, it left a devastating environmental impact on the society. 

 Public distribution flaws -The 1980s and 1990s saw an increasing acknowledgement that India‘s focus on 
increasing food supplies was falling short of actually ameliorating hunger.  

 Even as the data showed that India had transformed from a food deficit nation to a food surplus, hunger and 
food security were tied to the issue of access. 

 Which is in spite of ample quantities of grain, and a variety of government efforts such as the Public 
Distribution System, people were dying of starvation because they were unable to physically or financially (or 
both) reach this food.  

 Pitfalls of NFSA -The legislation suffers from serious lacunae in its drafting, which severely undermine its 
stated objective of giving legal form to the right to food in India. 

 The NFSA surprisingly does not guarantee a universal right to food. Instead, it limits the right to food to those 
identified on the basis of certain criteria.  

 It also specifies that a claim under the Act would not be available in times of ―war, flood, drought, fire, cyclone 
or earthquake‖ (notably, it is within the Central government‘s remit to declare whether such an occasion has 
arisen).  

 NFSA is also largely silent on the issue of stability of food supplies a startling omission given India‘s 
vulnerability to climate change impacts, to name one impending threat to food security. 

2.7 Amendments to NMC Bill 

What is the issue?  

 National Medical Commission (NMC) Bill proposes to overhaul the medical administration in the country. 

 The government is hence said to be considering significant amendments to the Bill - based on the 
recommendations of the parliamentary committee.  

What is NMC bill?  

 NMC Bill intends to replace ―Medical Council of India‖ (MCI) with ―National Medical Commission‖ (NMC), as 
the chief regulator for medical education. 
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 The initial draft of the bill became highly controversial due to the sweeping changes that it proposed – which 
saw set of intense debates.  

 Hence, it is said that the government is considering making changes to some significant provisions in the 
original bill.   

What are the significant aspects of the bill?  

 Exit Exam - It has been proposal to adapt the final MBBS examination into a National Exit Test (NEXT), in 
order to ensure a standardised potency for practice.   

 The present MBBS curriculum is said to be more theoretical in its approach to learning and assessment, and 
breeds memory based studying.  

 As there is little attention is paid to testing conceptual soundness and problem solving ability – a standardised 
exit exam might help in overcoming these.  

 While the exact structure of the proposed NEXT isn‘t clear, it is expected to be a mix of ―descriptive and 
multiple choice questions‖.  

 Such standardised and quality testing is likely to nudge universities to improve their quality of teaching and 
assessment.   

 Significantly, the bill needs further clarity is the provisions for students to retake the exam in case of failure 
(or needing score improvement).  

 Integrating Medical Streams - There are nearly 7,70,000 qualified AYUSH (Ayurveda, Yoga and 
Naturopathy, Unani, Siddha, and Homeopathy) doctors in the country. 

 A bride course was initially proposed for AYUSH practitioners to hand out allopathic medication – but this 
evoked the strongest protests. 

 Including AYUSH doctors to the allopathic pool will enhance India‘s doctor-patient ratio to a decent 1:1000 – 
but there are inherent risks in such moves.  

 A mere bridge course for AYUSH doctors to permit them practice modern medicine is a threat to the very 
integrity of our medical landscape.  

 Hence, this idea is likely to be scrapped, although some AYUSH doctors serving in remote areas currently do 
provide for limited allopathic drugs.    

 Addressing Quackery - Nearly 70% of primary care in rural India is provided by informal providers, and 
quackery is indeed rampant.   

 Considering the pathetic shortage of medical practitioners, can be potentially useful resources if they are 
institutionalised with considerable safeguards.   

 They can be trained under short-term courses to create medical assistants entrusted with primary curative, 
and preventive care. 

3. POLICIES 

3.1 Review of Foreign Trade Policy   

Why in news? 

The mid-term review of the five-year Foreign Trade Policy (FTP), which was rolled out in 2015, was released recently. 

What are the highlights? 

 Incentives - Incentives under the Merchandise Export from India Scheme (MEIS) have been raised. 

 An increase from 4% to 2% for leather, textiles, agriculture products and carpets has been announced in this 
regard.  

 Service Exports from India Scheme (SEIS) incentive is raised by 2% with a view to boosting services sector 
exports. 

 Also, supplies of goods and services to SEZs to be treated as zero rated under GST.  
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 Import of second hand goods for repair/refurbishing/re- conditioning/re-engineering is made free.  

 Scrips- Exporters are given duty exemption scrips under the FTP, pegged at a certain percentage of the total 
value of their exports.  

 The scrips can be used to pay duties on inputs including customs levies and can also be traded in the market.  

 Validity of Duty Credit Scrips has been increased from 18 to 24 months to enhance their utility in the GST 
framework.  

 The GST for transfer and sale of these scrips has been abolished and brought to zero from 12%. 

 The Centre has also allowed duty free imports for exports against self-certification.  

 Support systems - A professional team will be set up to assist and support exporters in accessing markets, 
meeting regulatory norms, etc. 

 A team of experts will also be set up to assist exporters on GST. 

 A New Logistics Division to promote integrated development of the logistics sector will be put in place.  

 The round-the-clock customs clearance facility has been extended to more number of sea ports and air cargo 
complexes. 

 State-of-the-art trade analytics division in DGFT (Directorate General of Foreign Trade) will be set up for 
data-based policy actions.  

 New Services Division is planned in DGFT to examine Exim policies and procedures to push services exports.  

 Besides, new agricultural exports policy to focus on increasing exports of value-added agri products will be 
rolled out.  

 Further, to address the capital blockage and liquidity problems of exporters, the government plans an e-wallet 
from April 1, 2018.  

What are the possible benefits? 

 Export is a strategic part of economic policy and thus logically a part of the foreign policy too. 

 FTP review focuses on improving ease of trading across borders for exporters and importers.  

 It also focusses on exploring new markets and products aimed at increasing India's share in the traditional 
markets and products. 

 This is perhaps to enhance participation of Indian industry in global value chains.  

 Promotion of exports by MSMEs and labour intensive sectors is expected to increase employment 
opportunities for the youth.  

 The review is aimed at taking corrective steps by assessing the impact of export sops on various sectors. 

 However, the package may not lead to immediate export growth but may contribute to stall the decline in 
growth of shipments.  

3.2 Need for a National Asylum Policy 

What is the issue? 

India need to reassess its approach to refugee protection particularly in light of the regional refugee crisis. 

What is the status of refugees in India?  

 India is host to over 200,000 refugees like her who have been forced to flee conflict and persecution in their 
home countries. 

 The refuges to India are from Afghanistan, Bangladesh, Myanmar, Sri Lanka and Tibet. 

 Earlier India has hosted several persecuted groups such as Tibetans and Sri Lankans.  
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 In recent times India is facing regional refugee crisis after the mass exodus of the Rohingya from Myanmar. 

What were the measures taken by India to host refugees? 

 India has reiterated its commitment towards the protection of refugees at various international fora, including 
the UN General Assembly. 

 One of the most significant affirmations of this commitment was demonstrated by India becoming a signatory 
to the New York Declaration for Refugees and Migrants, which was adopted by 193 countries in September 
2016.  

 In doing so, India has expressed its solidarity with those forced to flee and agreed that protecting refugees and 
supporting the countries that shelter them are shared international responsibilities that must be borne more 
equitably. 

 The Declaration sets the stage for a new framework for refugee protection the Global Compact on Refugees 
(GCR).  

 Two of its key objectives are to ease pressures on host countries and enhance refugee self-reliance.  

What are the stressed refugees policies in India?  

 Although India has hosted refugees of varying nationalities for decades, the country has done little beyond 
providing asylum.  

 There have been some attempts to introduce a refugee law in the country, but the government continues to 
adopt an ad hoc approach towards this group.  

 Given that most refugees have been unable to return to their countries, leading to protracted refugee 
situations,  

 Due to their unclear legal status and lack of uniform documentation, refugees have limited access to essential 
services and almost no avenues for livelihood.  

What measures needs to be taken? 

 The solution to refugee concerns may lie within the GCR, which calls for States to identify gaps and 
opportunities for employment and income generation for refugees in a bid to enhance their self-reliance.  

 It specifies the need to include the host community in enabling mapping skills, vocational training and 
capacity-building among refugee populations. 

 It would also Foster to understand and cooperate among the communities and paving the way for a socially 
cohesive approach. 

 India‘s commitment to refugee protection under the GCR is evident in its active participation in ongoing GCR 
consultations, where it has emphasised the need for a clear mechanism for the refugee response regime.  

 Therefore this is an opportune time for India to reassess the need for a national asylum policy which is 
compliant with the principles laid down in the GCR. 

4. POLITY 

4.1 Reconstitution of EAC-PM 

Why in news? 

Union government has recently re-constituted the Economic 
Advisory Council to Prime Minister (EAC-PM) 

What is significance of the reconstitution? 

 EAC is an independent body to counsel the government, 
Prime Minister, on economic and related issues. 

 It was suspended in 2014. 

 Its re-constitution is a major signal that the government is 
aware of the state of the economy and is willing to seek 
professional help.  

 Earlier one of the important task before EAC was to 
submit periodic reports to the Prime Minister on 
macroeconomic developments and issues with 
implications for economic policy.  

 Unlike the previous EAC, now there are unlikely to be any regular reports taking stock of the economy and its 
growth outlook. 

EAC-PM 

 It is a non-constitutional, non-permanent 
and independent body constituted to give 
economic advice to the GOI, specifically the 
Prime Minister. 

 The PMEAC is chaired by a Chairperson 
and consists of eminent economists as 
members. 

 There is no fixed definition on the exact 
number of members and staff of the EAC-
PM.  

 Its role would thus be different from that of 
the NITI Aayog, the latter‘s role will be to 
provide the bird‘s eye view, while the 
former will focus on providing ―critical 
interventions‖ to accelerate economic 
growth and employment. 
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 EAC has decided to focus on ten priority areas to accelerate growth and job creation over the next six months. 

 Its views are expected to help formulate the last full-year Budget. 

What are the projections about slowing Indian economy? 

 IMF -International Monetary Fund stated that India‘s economic growth for 2017 and 2018 would be slower 
than earlier projections because of the lingering impact of demonetisation and the goods and services tax. 

 The IMF projected India would grow at 6.7 per cent in 2017-18 and 7.4 per cent in 2018-19, which are 0.5 and 
0.3 percentage points less than its projections earlier this year, respectively. 

 RBI - Recently the Reserve Bank of India had cut back its forecast for gross value added to 6.7 per cent for the 
full financial year.  

 World Bank -The World Bank, in its recently released South Asia Economic Focus, snipped off 20 basis 
points from its earlier estimate of 7.2 per cent for 2017-18.  

 For 2018-19, the World Bank‘s estimate is lower than the IMF‘s at 7.3 per cent.  

 Other agencies -The Asian Development Bank and the Organisation for Economic Cooperation and 
Development have also reduced their projection for India‘s economic growth.  

4.2 Demand for Separate Lingayat religion 

Why in news? 

The Karnataka government decided to recommend to the Centre to grant religious minority status to the Lingayat 
community. 

What is the state government decision? 

 Lingayats account for nearly 17 per cent of the state‘s population. 

 The demand for separate religion tag and minority status is a long pending demand of the Lingayat 
community. 

 The State Cabinet has decided to accept the recommendations of the state minority commission in this regard. 

 The religious minority recognition will thus be granted under the Karnataka Minorities Act. 

 The status will cover two factions of the community — Lingayats and Veerashaiva Lingayats. 

 The State Cabinet also decided to forward the demand to the Centre for notifying under the Central Minority 
Commission Act. 

Who are the Lingayats? 

 The Lingayats are strict monotheists.  

 They instruct the worship of only one God, namely, Linga (Shiva). 

 ‗Linga‘ here does not mean Linga established in temples. 

 It is rather the universal consciousness qualified by the universal energy (Shakti). 

 Status - Lingayats are currently classified as a Hindu sub-caste called ―Veerashaiva Lingayats‖. 

 There is a general misconception that Lingayatism is a subsect of Shaivism, which is itself a sect of Hinduism. 

 There is also a misconception that the Lingayats are Shudras. 

 But textual evidence and reasoning suggests that Lingayatism is not a sect or subsect of Hinduism, but an 
independent religion. 

How did it evolve? 

 The community actually evolved from a 12th century movement led by social reformer and philosopher-saint 
Basavanna. 

 It emerged as a reactionary force against Hinduism. 

 In essence, Lingayats remain staunch worshippers of the Hindu God Shiva. 
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 But they strongly protest against Hindu social practices such as caste discrimination and wearing of the sacred 
thread. 

 As, caste discrimination is central to the post-Manu Hinduism. 

 Basavanna and his associates thus asked their followers to not observe it.  

 The Basavanna movement helped downtrodden sections of Hindu society break the chains of caste and seek 
the truth themselves.  

 A person undergoing initiation in Lingayatism will be given an ishtalinga. 

 The person henceforth becomes superior and therefore, all Lingayats must be treated as equal. 

Why is the demand for separate religion status? 

 The argument for Lingayats being a separate religion has existed in the mainstream for over seven decades. 

 Complexity - The status is complicated because the Lingayats still ascribe to some of the aspects of 
Hinduism. 

 The demand was also weakened by its subsumption within the Veerashaiva nomenclature. 

 This happened after large number of Hindu Veerashaivas embraced Lingayatism while continuing to follow 
Hindu practices. 

 Relevance - Writings by Basavanna 800 years ago prove that Lingayats were a religious entity separate from 
Hindus. 

 But the teachings of Basavanna are slowly losing their distinct place in society. 

 Concern - The increasing subsumption within the Veerashaiva and Hindu nomenclature, and decreasing 
importance for Basavanna's preaching are concerns among the Lingayats.  

 The identification as a separate religion is thus seen as a crucial need at this juncture, for Lingayatism to 
survive. 

 Dichotomy - In the Hindu Marriage Act, 1955 and Hindu Succession Act, 1956, Lingayats, Buddhists, Jains 
and Sikhs are included among Hindus. 

 But Buddhists, Sikhs and Jains were identified by state and central governments as minority religions in 1993, 
1963 and 2014 respectively. 

 Only Lingayats remain unrecognised under a separate religious status. 

 Demand - Several massive rallies and meetings are organised, calling for the status of an independent 
religion. 

 There is a demand that the community be identified only as ―Lingayat‖, and not ―Veerashaiva Lingayat‖ in 
caste certificates. 

 Once recognised, Lingayats would be able to avail benefits under Articles 25, 28, 29 and 30 of the 
Constitution. 

 The provisions under these deal with freedom of religion and rights of minorities. 

5. CENTRE & STATE  

5.1 Guillotining Bills in the Parliament 

What is the issue?  

 The practice of Guillotining bills in legislatures is fairly common particularly in transacting financial 
businesses.   

 The move circumvents reasoned debates and hence has needs to be used judiciously as a last resort.  

What is Guillotine?   

 Classical - Guillotine is an instrument for murder which has a large, weighted blade that can be raised and 
released to fall and behead a condemned person.  
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 It was widely used in medieval Europe and also King Louis XVI and Queen Marie Antoinette were guillotined 
during the French Revolution.  

 Guillotine was an official execution method in France till the country abolished capital punishment altogether 
in 1981.  

 Legislative Use – In lawmaking arenas, to ―guillotine‖ means to bunch together and fast-track the passage 
of financial business, without debate.  

 It is a fairly common procedural exercise in Lok Sabha during the Budget Session, in order to speedily wind up 
proceedings.   

What is the process for getting legislative approval for the Budget?  

 The budget is prepared by the Finance Ministry and the parliament then goes into recess for about three 
weeks. 

 This time is provided for the ―House Standing Committees‖ to examine Demands for Grants for various 
Ministries, and prepare reports.  

 After Parliament reassembles, the Business Advisory Committee (BAC) draws up a schedule for discussions on 
the Demands for Grants.  

 Due to limited time, based on a consensus decision, the BAC identifies some important Ministries alone for 
discussions and debate.   

 Usually, the Demands for Grants of the Ministries of Home, Defence, External Affairs, Agriculture, Rural 
Development and Human Resource are taken up. 

 Using this opportunity, members discuss the policies and working of Ministries and brainstorm for changes if 
required.  

 After the debates are done, the Speaker applies the ―guillotine‖, and all outstanding demands for grants are 
put to vote at once.  

 This usually happens on the last day earmarked for the discussion on the Budget in order to ensure the timely 
passage of the Finance Bills (Budget).  

What happened this year? 

 The current budget secession saw multiple issues like the ―PNB fraud, Cauvery Management Board 
constitution, Special Category Status for Andhra Pradesh‖ being raised by various concerned members.  

 This ensured a virtual stalemate for days and washed out any scope for reasonable debate on the budget in the 
Parliament thus far.  

 Subsequently, all Demands for Grants worth Rs 89.25 lakh crores were directly ―guillotined‖ – i.e. introduced, 
voted on, and passed by voice vote.  

 This was unusual as there were still 3 weeks left in the Budget Session, which could‘ve seen a mellow down by 
the opposition and ensured a proper debate.   

 The government was technically within its rights to guillotine bills, but as this has ignored conventions, it is a 
bad precedent and stifles democratic voices.  

5.2 No-confidence Motion - Speaker's Role 

What is the issue? 

 The Lok Sabha Speaker adjourned the House without taking up the motion of no-confidence for the fourth day 
in succession. 

 This and other decisions in the recent days have led to questioning the non-partisan role of the Speaker.  

What is a no-confidence motion? 



 
 

 

www.shankariasacademy.com   |   www.iasparliament.com 

18 

 Motion - As per the Rules of Procedure and Conduct of Business in Lok Sabha, any member of the house can 
move a no-confidence motion. 

 The member need not give a reason for moving a no-confidence motion. 

 Once the Speaker is of the opinion that the motion is proper, then s/he reads out the motion to the house.  

 A minimum of 50 members have to accept the motion.  

 If not, then the motion fails and the member who moved the motion is informed about it. 

 Discuss - If the motion is accepted, then the Speaker will announce a day when the motion is to be discussed.  

 The day cannot be more than 10 days from the day the motion is accepted.  

 Vote - The motion is then put to vote; it can be conducted through ―Voice Vote‖, ―Division of Votes‖ or other 
means. 

 The government of the day has to resign if the government loses a ‗confidence‘ motion or if the ‗no-confidence‘ 
motion is accepted by the majority. 

 There is no time-limit that must be adhered to between two no-confidence motions. 

What is the present concern in this regard? 

 No-confidence motion was recently moved by the Telugu Desam Party and the YSR Congress that was 
supported by major Opposition parties.  

 The motion was moved by the required number of Members of Parliament (MPs). 

 The Speaker is delaying the no-confidence motion on grounds of disruption in the House. 

 Not taking it up for passage has led to concerns in the Opposition benches. 

 As, delaying the no-confidence motion will benefit the government. 

 Procedure - A no-confidence motion must be taken up immediately, and all other House business must 
make way for it.  

 This is fundamental to parliamentary functioning and to executive accountability.  

 In any case, the Speaker's argument is debatable as the onus of maintaining order in the House is squarely on 
the Speaker.  

What are the other recent concerns? 

 Finance Bill - Recently, guillotine provision was used for passing the Finance Bill without debate.  

 This was also the first time in years that the Lok Sabha did not discuss and vote on even one demand for 
grants.  

 Many important decisions were thus taken without any legislative scrutiny. 

 Money Bills - The present Speaker's approval of Bills that are clearly not Money Bills is another concern. 

 These are hence being dealt with by the Lok Sabha as such, depriving the Rajya Sabha of its right to legislate. 

What does it call for? 

 The Speaker represents the entire House and not just the Treasury benches. 

 It is extremely essential for democracy that the Speaker remain non-partisan. 

 Decisions of the Speakers in matters as discussed above are a prime means by which impartiality is 
demonstrated. 

 The Speaker should carry out the assigned duty to ensure detailed deliberation and legislative scrutiny of 
important legislation. 

5.3 Parliamentary Sessions 

What is the issue?  

 The Budget session of the parliament has highlighted the serious challenge that the Indian democracy is 
currently facing.  
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 Significantly, even a ―No-Confidence Motion‖ couldn‘t be taken up.  

What were the outcomes of the Budget session? 

 Both houses of the parliament closed on April 6th, with very little business transacted in the entire session that 
saw vociferous protests.  

 Productivity was less than 10% of the total time, with about 120 hours being lost due to disruptions and just 5 
of the 419 starred questions being taken up.  

 Among the long list of pending Bills, ―Payment of Gratuity (Amendment) Bill, 2017‖, was the only one passed 
by both houses.  

 While it was just that one bill for the Rajya Sabha, Lok sabha passed three other budget related bills - 
Financial Bill 2018, and two appropriation bills.  

 These were money bills that only needed Lok Sabha approval and sailed through only because the BJP alliance 
has the numbers in the lower house.   

 Notably, the budget was guillotined early (citing protests), which left little scope for substantive debate (in 
violation of established norms).   

What are the larger implications?  

 Beyond mere numbers, the quality of interactions that took place is what has damaged India‘s democracy 
more than anything else. 

 Glaringly, the Lok Sabha Speaker failed to take up a ―No-Confidence Motion‖ (NCM) citing protests, which is a 
shocking precedent like never before.  

 She could‘ve used her powers to suspend unruly MPs (mostly AIADMK members) to ensure that the all 
important NCM is taken up.   

 But her intentional inaction has raised doubts on the tacit government support for the AIADMK MPs to 
sabotage the proceedings to suppress the NCM.   

 While Modi government‘s majority is not in doubt, a future government might use the same route to cling on 
to power, which is dangerous for the democracy.  

How does the future look?  

 Some ruling party MPs have proposed to forgo their salaries as gesture of regret for the session‘s washout - 
which is noble but misleading.  

 Notably, while the ruling coalition has conveniently blamed the opposition for the crisis, government too has 
played an important role in the stand-off.   

 A special session before the monsoon session to finish pending business has been mooted, but uncertainty 
over further sabotage remains.   

 The parliamentary system‘s fairness has taken a server beating and is need of a strong revival for safeguarding 
the vibrancy of our democracy.  

5.4 Rules of Procedure‟ Reforms 

What is the issue?  

 Vice President (and RS Chairman) Mr. Venkaiah Naidu appointed a two-member committee for suggesting 
reforms to the rules of the Upper House.  

 V.K. Agnihotri, former secretary general of RS, is heading the committee.  

  What is the salience of Rules of Procedure?  

 Both Houses of Parliament have their own rules of procedure and these rules govern every detail of how the 
Houses function on a daily basis.  
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 They determine MPs‘ participation in parliamentary proceedings while making laws, passing budgets, 
questioning the government and representing us.  

 In the seven decades since independence, governance has become complicated and the subjects of laws are 
more technical.  

 But the rules governing the functioning of the Rajya Sabha have not kept pace with the times, thereby proving 
to be a retardant. 

 There was hence a need for reforming them and the Agnihotri committee has been constituted with a mandate 
to submit its report within 3 months.    

How did the current Rules of Procedure of Rajya Sabha evolve?  

 When Rajya Shaba commenced for the 1st time in early 1952, it didn‘t have rules of its own and rather relied on 
the constitutional assembly.  

 Subsequently, a committee of 15 MPs were constituted from with the Rajya Shaba to evolve its own rules of 
procedure, which was finalised in late 1952.   

 But only in 1964, Rajya Sabha got its rules codified into Article 118(1) of the constitution – which continues till 
now with minor alterations.  

 Periodic reviews have been carried out and the last such review for the Rajya Sabha happened in 2009. 

What are the critical issues facing Agnihotri Committee?  

 The Agnihotri committee has to address four fundamental issues that are currently plaguing our 
parliamentary system.   

 Firstly - It seems that the two Houses of Parliament meet mostly for transacting government business 
(stifling of the opposition voices).  

 The committee will have to balance completion of government business with discussions raised by other 
political parties.  

 Secondly - The existing mechanisms (like Question Hour) for securing the government‘s accountability to 
Parliament have lost their edge.  

 Measures for completely overhauling these mechanisms are required.  

 Thirdly – As issues facing Parliament are now more complex and technical, strengthening the deliberative 
prowess of the houses is needed.  

 Finally – Disruptions in parliament has become increasingly regular.  

 Hence, suggesting solutions for protecting the sanctity of parliamentary proceedings is needed. 

5.5 Role of the Governor after Polls  

What is the issue? 

Karnataka assembly elections has brought focus for a clearer definition on role of a governor after polls. 

What happened in Karnataka?  

 The Karnataka assembly has 225 seats out of which 224 are elected members and one is the nominated 
member from Anglo-Indian community by the governor of the state. 

 In the recent assembly elections candidates from three major political party contested in the polls and BJP 
secured 104, Congress 78, JD(S) 37 and others 6 seats respectively. 

 After the polls BJP approached the governor of the state to call their party to form the government on the basis 
of single largest party in the state. 

 At the same time the opposition parties got majority of seats by forming collation government, hence 
approached the governor to give a call to form the government. 

 But the governor ordered the BJP candidate to form the government and provided him 15days of time to prove 
his majority. 

 Against this decision the opposition parties approached the SC, in this case SC ordered for a floor test which 
was to be telecasted live. 
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 In the end, the Bharatiya Janata Party‘s (BJP‘s) gambit to turn a hung assembly in Karnataka into victory 
failed.  

What is the reason behind SC‟s decision? 

 The Supreme Court did not allow enough time for the BJP party to peel away members of the other two 
legislative parties, the Congress and the Janata Dal (Secular).  

 In any case morale in the newly created post-poll coalition seemed high. 

 Transcripts of phone calls released in the media exposed BJP‘s move to bribe newly elected members of the 
Karnataka legislative assembly to stay away from their respective parties. 

 SC gave a strong blow to BJP‘s effort to engage openly in underhand means, when the opposition appeared 
newly energetic. 

How political parties misuse the powers of the governor?  

 The office of the governor has been made dull by some of its occupants as the ruling parties in the centre used 
to freely misuse the governor‘s powers.  

 Depending on the outcome of state elections, various political parties have expected the governor to do 
different things, and call on different leaders to ―prove‖ their mandate on the floor of the assembly.  

 Earlier Congress wanted the governor to call on it, as the largest-single party, in Goa and Manipur, for 
example.  

 This kind of inconsistency is not supportive of constitutional morality.  

 

 

What measures need to be taken?  

 Pre-poll alliances take precedence over post-poll alliances, which, in turn, supersede individual parties in 
terms of numbers.  

 The role of the governor in appointing speakers and scheduling the vote of confidence also needs to be spelled 
out. 

 If politicians do not step in and define a clear set of guidelines for the governor on the occasion of a hung 
assembly, then the Supreme Court will have to do so. 

 Proper political consensus need to be evolved on this matter and the Supreme Court has already addressed the 
subject on various occasions.  

 By this the faith of the electorate in the democratic process and in the power of votes would be restored. 

5.6 Abuse of Discretionary Power 

Why in news? 

The Karnataka Governor has exercised his discretion and has called BJP to form the government. 

What are the discretionary powers of the Governor? 

 The Governor exercises his discretion at following instances -  

 Selecting a chief minister after elections when there is hung assembly. 

 Dismissing the government, if the cabinet no longer holds the confidence of the house. 

 Dissolving the Legislative Assembly due to political instability. 

 Advising the President to proclaim emergency if the conditions in state are not viable for normal conduct of 
the government. 

How did the Karnataka Governor misuse his powers? 

 Governor could not call the party with majority votes i.e., BJP to form government as there was no simple 
majority. 

 But the Governor called the BJP to form the government and prove its majority within 15 days. 
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 This act is seen as abuse, because the Governor did not take into account the other two major parties Congress 
and JDP. 

 Even though these parties did not gain majority they formed post poll alliance and thus had majority to form 
the government. 

 Since the post of Governor is seen as a link between the Union and State Government, this decision is seen as 
an act to align with the ideals of the government at the centre and not with people. 

What are the concerns due to abuse of power by Governor? 

 The people will lose faith in the office of Governor who in most cases act like an agent of the union 
government and not as an independent office. 

 The union government is able to control the affairs of the states with the Governor who is appointed by them 
and reports directly to the President. 

 Abusing the discretionary powers while selecting the parties to form government will break the democratic 
set up as government is formed by parties who did not have majority support of people. 

5.7 Updated NRC for Assam 

Why in news? 

The first draft of an updated National Register of Citizens (NRC) for Assam was published recently by the Assam 
government. 

What is the significance? 

 Assam is the only State in the country that prepared an NRC in 1951 following the census of that year. 

 It has also now become the first State to get the first draft of its own updated NRC. 

 The Register is meant to establish the credentials of a bona fide citizen as distinguished from a foreigner. 

 This is to detect Bangladeshi migrants who may have illegally entered Assam after the midnight of March 24, 
1971. 

 This cut-off date was originally agreed to in the 1985 Assam Accord. 

What is the Assam Accord? 

 Assam witnessed a range of law and order problems and political turbulence driven by the anti-foreigners 
movement, in the early 1980s. 

 Responding to this, the Assam Accord (1985) was signed by the Centre and the All Assam Students‘ Union 
(AASU). 

 Accordingly, those foreigners who had entered Assam between 1951 and 1961 were to be given full citizenship, 
including the right to vote. 

 The entrants between 1961 and 1971 were to be denied voting rights for ten years but would enjoy all other 
rights of citizenship.  

 Anyone who entered the state without documents after March 24, 1971 will be declared a foreigner and were to 
be deported. 

 Besides, the Accord had a package for the economic development of Assam. 

 And assurance to provide safeguards to protect the cultural, social, and linguistic identity and heritage of the 
Assamese people. 

What happened thereafter? 

 The successive governments in the State failed to effectively detect and deport foreigners as set out in the 
Assam Accord.  

 In 2005, another agreement was signed between the Centre, the Assam government and the AASU. 

 Accordingly, it was decided to update the NRC that was first published after the Census data of 1951 in post-
Partition India. 
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 The NRC update though started as a pilot project in some districts was stopped after violence broke out in 
some parts of the State. 

 In 2009, Assam Public Works (APW), an NGO filed a petition in the Supreme Court. 

 It called for identification of Bangladeshi foreigners in the State and deletion of their names from the voters‘ 
list. 

 The recent publication of updated NRC comes as a result of the Supreme Court order to complete the exercise 
by December 31, 2017. 

What challenges lie ahead? 

 Claims - The list published is the first draft, and with verification of the remaining applicants subsequent 
draft would be published. 

 However, if a citizen‘s name is missing, he/she can file an objection (with requisite documents) and request 
that the name be included.  

 A security challenge could possibly emerge when the process of updating the NRC gets completed, given the 
further claims. 

 Post marriage migration - Nearly 29 lakh women, who have migrated after marriage, have claimed for 
residency status. 

 Their claim is supported by certificates issued by gram panchayat secretaries and executive magistrates. 

 The Supreme Court has clarified that while these documents could be allowed, it could by no means taken as 
proof of citizenship. 

 The challenge lies in verifying the authenticity of the certificates for establishing the link between the claimant 
and the legacy person (who has to be a citizen). 

 Citizenship Bill - The Centre is pushing for the Citizenship (Amendment) Bill, 2016. 

 It seeks to grant citizenship to Hindu Bangladeshis, who have entered Assam illegally post-1971. 

 Various groups have opposed identification of illegal migrants on the basis of religion.  

 This unresolved citizenship related issue could pose a challenge for the positive outcome of the NRC, even if 
completed. 

 Humanitarian concerns - Nearly five decades have elapsed since the cut-off date of March 25, 1971. 

 Certainly, individuals who have sneaked in illegally would have made settlements in India for generations. 

 Expecting them to leave after such a long period has some serious humanitarian issues. 

 Deportation - The list of aliens is only expected to increase with further applications and scrutiny.  

 This is especially worrying given the absence of a deportation treaty with Bangladesh.  

 There is a possibility that the issue could evolve as that of the Rohingyas of Myanmar‘s Rakhine province. 

5.8 Rejection of “Special Status” 

Why in news? 

The Centre has rejected the Andhra Pradesh (AP) government's demand for ―special category status‖ for the state.  

What is the special category status? 

 Rationale - The Constitution does not have any provision for categorisation of any state as a Special Category 
Status (SCS) State. 

 But the Centre has assisted some states with funds in the past, since 1969. 

 This was as allocated by the former Planning body called the National Development Council (NDC). 

 The assistance was in consideration of the historical disadvantages of certain states when compared to others. 

 Criteria - The NDC granted this status based on some features such as: 

1. hilly and difficult terrain 
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2. low population density and/or the presence of sizeable tribal population 

3. strategic location along international borders 

4. economic and infrastructural backwardness 

5. non-viable nature of State finances 

 Advantages - The SCS states would receive funding for Centrally Sponsored Schemesin the 90-10 ratio 
i.e 90% of the funds would come from the Centre as against 60% for normal category states. 

 The remaining would be funded by the state governments. 

 States - The NDC first accorded SCS in 1969 to Jammu and Kashmir, Assam and Nagaland. 

 Over the years, 8 more states were added to the list. 

 They are Arunachal Pradesh, Himachal Pradesh, Manipur, Meghalaya, Mizoram, Sikkim, Tripura and, in 
2010, Uttarakhand. 

 These 11 states got the benefits of SCS until 2014-15 when the 14th Finance Commission proposed major 
changes. 

What are the 14th Finance Commission's recommendations? 

 14th Finance Commission headed YV Reddy submitted its report in 2014. 

 It redefined the financial relationship between the Centre and the states for the five-year period ending 2019-
20. 

 The Commission notably did away with the ‗special category‘ status for states, except for the Northeastern 
States and 3 hill states (J&K, Himachal Pradesh and Uttarakhand). 

 Instead, it suggested that the resource gap of each state be filled through ‗tax devolution‘. 

 It thus urged the Centre to increase its share of tax revenues to the states from 32% to 42%. 

 If devolution alone could not cover the revenue gap for certain states, the Centre could provide a revenue 
deficit grant. 

 The Commission stated that Andhra Pradesh would end up as a revenue deficit state. 

 It thus recommended that the Centre provide a revenue deficit grant for the period of the 14th Finance 
Commission. 

What does the AP Reorganisation Act provide for? 

 The state of Andhra Pradesh was bifurcated in 2014 under the Andhra Pradesh Reorganisation Act, 2014. 

 The Act does not mention ‗special category‘. 

 But it does mention that the Centre would help Andhra Pradesh bridge any resource gap. 

 Under the ‗Revenue Distribution‘ section, the Central Government may make appropriate grants. 

 It may ensure that benefits and incentives in the form of special development package are given to the 
backward areas of that State. 

 But notably, apart from the legislation, the former PM had in the Rajya Sabha assured that AP would be 
granted special category status. 

 It was said that Special Category Status would be extended to the successor state of Andhra Pradesh for a 
period of 5 years. 

 But the successor government (NDA) has been emphasizing that the 14th Finance Commission did not 
provide for such treatment. 

What is the Centre's stance for AP? 

 The Union government is of the view that SCS category did exist when the state was bifurcated in 2014. 

 But after the 14th Finance Commission‘s award, such treatment was ―constitutionally‖ restricted and so 
cannot be accorded. 

 The Centre however stated that it was willing to provide the ―monetary equivalent‖ of a special category state. 
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 As an additional measure, the Centre has agreed to fund all externally aided projects in Andhra Pradesh in the 
90-10 ratio. 

What is AP's stance? 

 AP reiterates that Telugu sentiments and emotions had been hurt and only special category status could 
assuage them. 

 It is also maintained that the CM had only been asking for what was provided for in the AP Reorganisation 
Act. 

Special Status/Special Provisions for States 

 It is to be noted that the Special Category Status (SCS) states are different from states with Special 
Status/Special Provisions. 

 Special Category Status deals with economic, administrative and financial aspects. 

 On the other hand, Special Status/Special Provisions empowers legislative and political rights and is offered 
by constitutional provisions under Part XXI. 

 Article 370 grants Special Status to the State of Jammu and Kashmir. 

 Art 371 to 371-J contain Special Provisions for eleven states as given below. 

 Art 371 specifies the ―Special responsibility‖ to Governor to establish ―separate development boards‖. 

 This is in respect of ―Vidarbha, Marathwada, and the rest of Maharashtra‖, and Saurashtra and Kutch in 
Gujarat. 

 The other special provision states are as follows: 

1. Nagaland - Art 371A by 13th Amendment Act, 1962 

2. Assam - Art 371B by 22nd Amendment Act, 1969 

3. Manipur - Art 371C by 27th Amendment Act, 1971 

4. Andhra Pradesh & Telangana - Art 371D by 32nd Amendment Act, 1973; substituted by the Andhra 
Pradesh Reorganisation Act, 2014 

5. Sikkim - Art 371F by 36th Amendment Act, 1975 

6. Mizoram - Art 371G by 53rd Amendment Act, 1986 

7. Arunachal Pradesh - Art 371H by 55th Amendment Act, 1986 

8. Karnataka - Art 371J by 98th Amendment Act, 2012 

 Art 371E allows for the establishment of a university in Andhra Pradesh by a law of Parliament. 

 But this is not really a ‗special provision‘. 

 Art 371I deals with Goa, but does not include any provision that can be termed ‗special‘. 

5.9 Delhi‟s Political Tussle  

What is the issue?  

 The power tussle between the Delhi CM and the Lieutenant Governor (LG) has reached a tense spot.   

 The episode has shown all concerned players (AAP, BJP and INC) in bad light as they‘ve all approaching the 
issue in a politicised context.  

How did the crisis evolve?  
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 Constitutional Position - National Capital Territory (NCR) of Delhi is kept as a union territory due its 
strategic significance and logistical convenience.    

 As it is not a full state, the constitutional ambiguities in power distribution between the elected ‗CM of Delhi‘ 
and Lt. Governor, is causing trouble 

 Notably, since AAP came to power in Delhi, the demand for full statehood for Delhi (with police and other 
powers), has become strident.  

 AAP government has also had a confrontationist history with the Centre, mainly due to Lt. Governor‘s 
interventionism into administration.   

 Bureaucratic Control - The tussle intensified when the LG declared that it was his discretionary power to 
even appoint the Chief Secretary of Delhi.  

 As bureaucracy is effectively in the Union Government‘s control, the confrontations have resulted in officials 
becoming uncooperative to the CM.  

 It is said to have reached to a point where officials started skipping official meetings and even stopped 
attending the phone calls of ministers.   

What is the political context of the crisis?   

 The immediate provocation for CM Kejriwal to start a dharna at the residence of the Lt. Governor is his 
government‘s run-in with the bureaucracy. 

 Delhi CM‘s unease with his own government machinery is primarily due to the excessively intrusive actions of 
the Lt. Governor (LG).  

 The actions of the Lt. Governor (a central government appointee) is suspected to be guided by the political 
hawks of the ruling BJP.   

 Significantly, the Delhi government of AAP is sitting on a brute majority (67/70), and the BJP scored a mere 
3/70 in the previous elections. 

 There is hence a perception that the BJP hasn‘t come to terms yet with the massive defeat and his acting with a 
personal vengeance against Mr. Kejriwal.     

 While Kejriwal could‘ve approached the issue through a lesser corrosive legal and administrative channel, he 
seems to have choose a street protests.  

 This method might further his political position, but resolving the crisis that is hindering the fulfilment of the 
constitutional mandate of the CM is unlikely.   

 In this context, the Congress Party hasn‘t even voiced its stand convincingly despite BJP being its arch-rival, 
due to its intense dislike for AAP.   

How does the future look?  

 The protests might end soon due to lack of sustainability.  

 But the underlying causes of the present crisis will not disappear unless the power distribution between the LG 
and CM becomes clear. 

 The Union government needs to get more accommodative of the Delhi government‘s concerns for the 
betterment of the people of Delhi.  

 On its part, Delhi government too needs to give up its confrontationist approach and start displaying more 
administrative prudence.   

 It is also important for the AAP government to realise that it should learn to make the best of the system 
available before demanding more autonomy. 

5.10 Concerns in Urban Local Governments 
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What is the issue? 

 It is quarter century since the creation of municipalities under 74th Constitutional Amendment Act. 

 It is imperative at this juncture to assess the progress of municipal governance in India. 

What are the concerns? 

 Limitations - Sates have fallen short of implementing the provisions of the 74th Amendment. 

 There are concerns in underlying constitutional design of urban local governments (ULGs). 

 Local governments are financially constrained. 

 They do not have the administrative capacity to carry out its functions. 

 ULGs are increasingly disempowered and depoliticised as an institution. 

 Power - The elected representatives at the city-level are rendered powerless. 

 In most municipal corporations, the mayor is largely the ceremonial head. 

 The executive powers are vested with the State government-appointed commissioner. 

 This disjuncture in municipal governance has been exploited by State governments. 

 Parastatal agencies - Various parastatal agencies are created by the State government. 

 These further deny municipal corporations their political role. 

 E.g. urban development authorities (building infrastructure), public corporations (water, electricity, 
transportation services, etc) 

 Even urban planning and land-use regulation is with State government-controlled development authorities.  

 These agencies function with certain autonomy. 

 Moreover they are accountable only to the State government, and not the local government. 

 Parastatal agencies and unelected commissioners are pre-74th Amendment legacies that have not been 
undone. 

 Depoliticisation - There is increasing depoliticisation of local government in recent years.  

 These seek to ring fence projects from local government.  

 E.g. Central government programmes such as the Smart Cities Mission. 

 This programme mandates the creation of special purpose vehicles (SPVs) for Smart Cities. 

 SPVs will have operational independence. 

 They will have autonomy in decision making and implementation.  

 State government can further delegate the decision-making powers available to the ULBs to the Chief 
Executive Officer of the SPV. 

 Disempowerment - Even for performing functions that are within its purview, local government requires 
State government permissions. 

 These include functions like levying local taxes or undertaking civic projects above a certain budget.  

 Municipalities are not yet autonomous units to be truly called as the ―third tier‖ of government in India‘s 
federal system. 

 The creation of parallel institutions further disempowers the elected local government. 

 It shows how higher levels of government distrust local politics. 

 Functions - Functions in 12th Schedule which a State government is expected to devolve to the local 
government should be relooked. 

 It does not include essential civic issues such as urban transportation, housing or urban commons.  

 Civic activism - This has often been focussed on the creation of two bodies mandated by the 74th 
Amendment. 
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 They are the ward committees and metropolitan planning committees.  

 However, there is an over-reliance on such semi-representative bodies. 

 This does not augur well for creating a genuinely democratic city government.  

 Civil society‘s emphasis on nominating its members into ward committees can further depoliticise local 
governments. 

 It could make them captive to the interests of certain elite resident welfare associations.  

 Exceptions - The 74th Amendment contains an industrial township exception. 

 A municipality need not be constituted in areas which are declared as industrial townships.  

 These provisions have been employed by State governments to keep local governments weak. 

 Distribution - The 73rd Amendment provides for three levels of panchayats at village, taluk, and district 
levels. 

 Unlike this, power in urban areas is concentrated in a single municipal body. 

 It could be the municipal corporation, municipal council or town panchayat. 

What is the way forward? 

 Local governments must be increasingly acknowledged as inherently political spaces. 

 The present model of urban governance vesting power in a singular municipality should be relooked. 

 Urban governance reforms should focus on political empowerment of local government that promotes local 
democratic accountability. 

6. RIGHTS AND RELATED ISSUES 

6.1 Concerns over Aadhaar Linking 

What is the issue? 

Union government is making huge emphasise on Aadhaar linking amidst of various controversies over the public 
domain. 

What are instances of increasing emphasis on Aadhaar? 

 Union government‘s March 31 deadline is creeping upon Indian citizens to link bank accounts, telephones, 
voter id, et al to Aadhaar.  

 Recently to curb age fraud in various national and state-level wrestling competitions, the Wrestling Federation 
of India (WFI) has made the Aadhaar card mandatory for all senior, junior, sub-junior and cadet tournaments. 

 Election Commission of India is also planning to link Aadhaar number with the voter Id for more transparency 
and accountability. 

 Under the guidance of RBI every payment banks in India request their customers to link their Aadhaar 
number to enjoy the benefits of the services. 

 Apart from this many educational institutions in India also made it is compulsory to produce Aadhaar during 
the student‘s enrolment. 

What are recent concerns over Aadhaar linking? 

 To link the Aadhaar card with different services, or not seems to be dubious for many citizens as scam after 
scam tumbles out into public domain raising in the process questions on the operations of banks as well. 

 There are also instances where a telecom company made illegal transaction to its payment banks from the 
DBT of Aadhaar linked bank accounts. 

 It is into this leaky system that citizens are being asked to put in their life's savings, information, thumbprint, 
iris and all. 

What is the stand of SC in Aadhaar linking? 
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 Union government earlier made December 31st, 2017 as the dead line to link Aadhaar with various services, but 
later SC intervened in this matter and made March 31, 2018 as the deadline. 

 Recently Supreme Court directed the CBSE not to make Aadhaar number mandatory for enrolment of 
students appearing in NEET 2018 and other all India exams. 

 There are much more cases regarding Aadhaar are pending before the SC and the arguments are soon to be 
heard. 

What is the way forward? 

 The linking of personal information through a system like Aadhaar pushes the customer into a corner in an 
already uneven playing field.  

 A leak of the customer‘s medicine buying pattern could tomorrow become the reason to withhold an insurance 
policy, without the customer‘s knowledge. 

 Aadhaar was conceptualised to plug the leak in subsidies given to those who needed it and thus it should be 
restricted to that. 

6.2 Pudhiya Thalaimurai Channel Case  

What is the issue? 

 Recently, Tamil Nadu government filed a case against the Tamil news channel ―Pudhiya Thalaimurai‖ for 
allegedly promoting enmity in one of its programs.  

 Considering the circumstances of the case, this is nothing short of a direct attack on press freedom and 
democratic right to an opinion.  

 What is the case about?  

 ―Pudhiya Thalaimurai‖ (PT) had organised a ‗discussion forum‘ on the continuing protracted protests in Tamil 
Nadu in the recent past.     

 Subsequently, Tamil Nadu government slapped a case against the channel under for ―promoting enmity 
between groups‖. 

 The cause for the action was certain remarks made by a couple of the TV channel‘s guests who had 
participated in the aforementioned program.   

 Although it was some sections of the audience that was disruptive, FIRs were filed against two participants – 
whose remarks were clear not inflammatory. 

 Notably, the FIR also included in its ambit, the program‘s anchor and the management of PT channel.  

 More shockingly, the FIR was filed even before the roundtable discussion on the role of protests was aired.  

 A sensitive issue like the current string of protests is bound to invoke polarising views, but the crackdown on 
voicing opinions is an extremely bad precedent.  

Is the TN government acting in a vindictive fashion?  

 The state government-owned ―Arasu Cable TV‖ network services about 1 crore households in Tamil Nadu and 
is a major TV broadcaster.  

 In a clearly targeted and vindictive action, PT was suddenly pushed from the 124th to the 499th slot on the 
―Arasu Network‖.  

 In some regions, the channel was also removed from the Tamil cluster of channels and regrouped with those 
in other languages.  

 For subscribers who are linked to Arasu via analogue, the channel has become simply unavailable in many 
areas.  
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 Significantly, a couple of other channels too were subjected to such actions in the past, thereby establishing a 
clear trend.  

How does the future look?  

 There have been apprehensions that the State government is using its domination of the distribution space to 
crack down on news channels.  

 The severity of crack down on PT has led many to believe that it is clearly intended to send out a larger 
message to all media houses.  

6.3 Grihalakshmi Magazine Case 

What is the issue? 

 The bare upper body has always been a sticky topic in Kerala‘s political context, with multiple movements 
associated with it.  

 In this context, the cover page of a Malayalam magazine that depicted a woman breastfeeding a baby, has 
stirred a controversy.  

 The Kerala High Court has now upheld the magazine‘s right to expression in its verdict on a case filed in this 
regard.  

 

 

  What is Kerala‟s historic context regarding bare-breasts?  

 Oppression - Many battles were fought in Malayali society of the early 20th century (and before) over the 
exposure of the upper body.  

 Caste rules in Kerala had traditionally required that the lower castes (both female and male) must be bare 
chest in front of ostensible social superiors.  

 Perhaps, such exposure of lower castes was a way of making their vulnerabilities visible to the powerful social 
classes.  

 Reform - While the exposure rule was gender neutral, social reformism in general seemed outraged only by 
the nakedness of the female form.  

 This bias was because 19th century reformists largely based their worldview in ―Victorian morality‖, that was 
hawkish to upper caste sexual predators. 

 By around the 1970s, reformists had managed to secure for all women, the right to cover their breasts, while 
the male bare chest was hardly noticed.   

 Nonetheless, breastfeeding openly continued to persist widely in the keralite society till the turn of the 21st 
century.       

What has brought the libertarian debate back to centre-stage?    

 The cover-page of a leading Malayalam women‘s magazine ―Grihalakshmi‖ recently displayed the image of ―a 
woman breastfeeding a baby‖. 

 This attracted courts cases and stirred a controversy, with some calling it obscenity and others seeing it as an 
excellent artistic expression.   

 A writ petition was filed in Kerala High Court, claiming that the image in Grihalakshmi was obscene, insulting 
to women and in violation of child rights. 

 But the judges in their verdict have explicitly stated that these claims were unfounded and cited recent 
scholarship on free speech to drive their point.  
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 Kerala High court has now dismissed the claims of obscenity and given an eloquent judgment, which is likely 
to have far reaching implications.  

 The court has also advocated a liberal attitude and also cautioned against an anti-pornographic position 
sliding into rank conservatism.   

 The verdict has hence been hailed as a vindication of the righteousness of the bold depiction of motherhood 
and the mother-child physical bond.   

What could be read form the image?  

 The magazine carried an expressive image of a young model breast-feeding a baby, and thereby breaking a 
relatively modern but entrenched social taboo.  

 From the depiction, one can infer that the woman is clearly married, respectable, and elite in appearance 
(unlike the topless downtrodden).    

 More importantly, the image has been clearly intended as maternal with all its motherly charms, and begs to 
clearly distinguish itself from sexual gaze.  

 Hence, there has been an attempt portray a familiar stereotypical mother‘s body that is locally perceived as 
non-sexual and above physical pleasures.  

 A critical scrutiny of the statement being made on biological motherhood would‘ve been a healthy; but it was 
lost amidst the conservative opposition.     

 Nonetheless, having beautifully portrayed a professionally-groomed young woman in a home setting, the 
picture deserves artistic appreciation.  

 From another perspective, it is a case of ―a modern woman balancing community sanctioned traditional ways 
with her professional responsibilities‖.  

6.4 Concerns with Thoothukudi Firing 

What is the issue?  

Thoothukudi firing incident has to be treated as an early warning system for the emerging threats to Indian 
democracy. 

How did the Sterlite struggle evolve? 

 Sterlite stakes claim to be India‘s largest copper producer and is a major presence in Tamil Nadu‘s industrial 
mix. 

 But the industry has been under the scanner for environmental violations since its inception in the 1990s. 

 Significantly, the Supreme Court in 2013 had imposed an Rs.100-crore fine on Sterlite for pollution. 

 As the nearby residencies started to face health and environmental issues, they had been protesting 
sporadically for many years now. 

 But the proposal for the plant‘s expansion plan intensified protests about a couple of months ago and the 
situation has remained heated since then. 

 TN government has claimed that the plant is currently not operational and that expansion has been stalled. 

 But there was complete official apathy to convey this message unambiguously to the protesting masses, 
thereby attracting suspensions. 

What are the concerns arising in this issue? 

 One of the mains concerns in this issue is people look for democracy, while the state and Sterlite seek to 
subvert it.  



 
 

 

www.shankariasacademy.com   |   www.iasparliament.com 

32 

 Thoothukudi has demonstrated this through the resilience of the bar and traders‘ associations which worked 
day and night to get arrested people released.  

7. JUDICARY AND ISSUES REALTED TO JUDICIAL VERDICTS 

7.1 Concerns with powers of Chief Justice  

What is the issue? 

In India, there are controversies over the power of chief justice in constitution of benches. 

What are the powers of a Chief justice? 

 SC -The judges of the Supreme Court and high courts are appointed by the president after consultation with 
the chief justice of India. 

 The chief justice of High court is appointed by the president after consultation with the chief justice of India 
and the governor of the state concerned. 

 The consultation with the chief justice is obligatory in the case of appointment of a judge other than chief 
justice. 

 Thus the advice tendered by the chief justice of India is binding on the president in the matters of 
appointment of the judges of the SC. 

 HC - For appointment of other judges the chief justice of the concerned high court is also consulted. 

What are benches? 

 In the US Supreme Court, there will be nine judges and all sit together and decide all the matters. 

 Likewise in India high courts and the SC discharge their function through the benches. 

 In India the members of the bench is usually appointed by the chief justice of the respective court, a chief 
justice can also present in the bench. 

 The constitution of benches is an administrative matter and is a privilege of the chief justice as the 
administrative head of the court.  

 Therefore in India Chief justice is the administrative head of the respective court, but not its judicial head. 

 The justice delivered by CJ‘s benches and other benches have equal weight and are equally binding.  

 Both in the high courts and the SC for deciding matters involving constitutional disputes, a bench of no less 
than five judges should be constituted and the said bench should consist the senior-most judges. 

What are the concerns in constituting the benches? 

 Power abuse -The power to constitute the benches, also indirectly implies the power to shape justice and 
law.  

 Few incidents claim that the power of CJ to constitute benches is liable to be abused.  

 If a chief justice is so inclined, he may pack the benches by judges who will uphold a particular view.  

 Autocracy -A chief justice of India (CJI) used to constitute benches to uphold his views expressed as a high 
court judge but overruled by the SC.  

 Another CJI would instruct flexible colleagues to take particular views in the matter.  

 By this the exercise of any power which has far reaching consequences has been left in the hands of one man, 
which has deleterious effects for democracy.  

What measures needs to be taken? 

 The power to constitute a bench must be shared with at least the next four senior-most judges, when political 
and sensitive cases are decided. 

 Judges cannot be divided into senior and junior since all judges are equal, it must be understood that to 
sustain the confidence of the people in the judiciary, such a convention is warranted.  

 Any judgment must appear to be the judgment of the court and not of one man or hand-picked men, which 
needs involvement of several judges.  
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7.2 All about Impeachment of CJI 

What is the issue? 

 Vice president of India/ Presiding Officer (PO) in Rajya Sabha has rejected the impeachment motion passed to 
remove the CJI. 

 It calls for understanding the whole impeachment procedure, a tool to ensure judiciary's credibility.  

What are the constitutional provisions? 

 There is no specifically any provision in the Constitution that deals with the impeachment of the CJI. 

 ―Proved misbehaviour or incapacity‖ is mentioned in Article 124(4) of the Constitution. 

 It is the ground for impeachment of a Supreme Court judge.  

 The CJI is only the first among equals. 

 Hence, the CJI too, like other judges of the SC and HCs, can be impeached on this ground. 

What is the impeachment procedure? 

 The Judges (Inquiry) Act, 1968 contains details of the process.  

 The motion is to be signed by 50 members of Rajya Sabha or 100 members of Lok Sabha. 

 If it is admitted, an inquiry committee will probe the charges. 

 It will consist of an SC judge, a Chief Justice of an HC and a distinguished jurist. 

 If the charges stand proven, the motion is to be presented to each House of Parliament. 

 It has to be passed by a majority of the House and 2/3rds of those present and voting in the same 
session.  

 Even if the charges are proved, the Parliament is not bound to remove the judge.  

 Finally, the President will issue the order removing the judge. 

 Judge's Right - The particular Judge has the right to be heard. 

 However, this is not available at the time of admission of the motion. 

 During the inquiry, the judge has the full right to defend.  

What is the complexity? 

 Impeachment process is neither entirely political nor entirely judicial. 

 It is a fine and judicious blend of the two. 

 Admission of the impeachment motion, constitution of inquiry committee, and its findings are in the nature of 
judicial processes. 

 But the adoption of the motion by Parliament is certainly a political process, as members do vote along party 
lines. 

 The complexity of the impeachment process has ensured that no judge has been removed so far. 

What is the PO's role? 

 The presiding officer may admit or refuse to admit the motion. 

 But the PO should not ideally take over the role of the inquiry committee. 

 The Presiding Officer is not supposed to mechanically admit any motion. 

 It means that the requisite number of members having signed the motion is not the only criteria.  

 ―Proved misbehaviour‖ is the ground for the removal of a judge. 

 But it is the job of the inquiry committee to give a finding on whether the charges are proved. 

 But again, the charges could sometimes be prima facie totally without substance. 

 In that case, the PO has the right to block the motion at this initial stage itself. 



 
 

 

www.shankariasacademy.com   |   www.iasparliament.com 

34 

What all constitute „proved misbehaviour‟? 

 The Constitution does not define ‗incapacity‘ and ‗proved misbehaviour‘.  

 The misconduct of a judge is to be proved outside Parliament before a non-parliamentary committee.  

 The Judges (Inquiry) Bill, 2006, defines ‗proved misbehaviour‘: 

i. wilful or persistent conduct bringing dishonour or disrepute to the judiciary 

ii. wilful or persistent failure to perform the duties of a judge 

iii. wilful abuse of judicial office, corruption, lack of integrity or committing an offence involving moral 
turpitude 

 The Judicial Standards and Accountability Bill, 2010, proposed to widen the definition of misconduct. 

 Under this, ‗lack of integrity‘ included rendering judicial decisions for collateral or extraneous reasons.  

 Giving judgements or any other acts that have the effect of subverting the administration of justice.  

 The failure to furnish a declaration of assets and liabilities or wilful giving of false information was included 
within ‗misbehaviour‘. 

 The Supreme Court itself has laid down that misbehaviour is a wider term. 

 Therefore, if, due to a judge‘s conduct, the judiciary‟s credibility has suffered, it can be considered 
'Misbehaviour'. 

 

Why was the current motion rejected? 

 The Vice-President is not duty-bound to give reasons. 

 However, in this case, M Venkaiah Naidu has given detailed reasons. 

 He has said that misbehaviour has not been proved. 

 There was little merit in any of the charges laid for impeachment.  

 The charges are said to have been based on mere suspicion and assumption.  

 He says the signatories themselves are unsure of the reliability of the charges. 

 He has considered the implications for judicial independence if an investigation is ordered on unreliable 
charges. 

 Ruling - He cited one of the earlier Supreme Court ruling in this regard. 

 Accordingly, Speaker (or Chairman) has to act with utmost care, circumspection and responsibility. 

 Seriousness of the imputations, nature and quality of the records have to be kept in mind.  

 The effect on public administration of justice and independence of the judiciary are also to be considered. 

Is this a case for “proved misbehaviour or incapacity”?  

 The main charge against CJI Misra is that he misused his control over the roster. 

 Cases were assigned selectively with a view to influence their outcome. 

 But the question is whether impeachment is an option in the absence of concrete material to establish 
this charge. 

 Evidently, the Opposition is divided on initiating impeachment proceedings. 

What next? 

 The opposition is now planning to approach the Supreme Court. 

 If that happens, ideally, the CJI should not hear the matter or constitute the Bench to hear it. 

 In fact, no judge who is in line to be CJI in the future should sit on the Bench. 

 The principle of ―no one shall be a judge in his own case‖ should be strictly adhered to. 
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7.3 SC Judges Appointment 

What is the issue? 

 The government recently sent back the SC collegium's recommendation on judges appointment. 

 It has raised concerns on the propriety of the Centre to hold back names from the collegium‘s list. 

What is the ongoing tussle? 

 The SC collegium recommended a list of names to be elevated as Judges of SC. 

 Justice K.M. Joseph and senior advocate Indu Malhotra were recommended together. 

 Justice K M Joseph is currently the Chief Justice of Uttarakhand High Court. 

 The government however approved only Indu Malhotra‘s name. 

 It however returned Justice K.M. Joseph‘s name for reconsideration.  

 This too was done more than 3 months after the Collegium had approved them. 

 The collegium recently decided to reiterate its recommendation to elevate Justice K M Joseph as SC judge. 

 When reiterated unanimously, the Centre is bound to act on the collegium resolution. 

 This is as per the law laid down by the SC in the Third Judges Case of 1998. 

What are the concerns? 

 Power - The government‘s decision to send back the collegium‘s recommendation was unprecedented. 

 It is suspected to have been influenced by some political considerations. Click here to know more. 

 The executive power of the Centre holding back names from the collegium‘s list needs a reassessment. 

 Seniority - The Centre has selectively approved some names from a batch of recommendations. 

 It could make a difference to the seniority of the judges concerned. 

 Notably, seniority is the sole consideration for appointment of the Chief Justice as well as membership of the 
collegium.  

 Delay - Justice K M Joseph's name would only be part of the collegium's next set of recommendations. 

 This would include proposals to elevate the Chief Justices of some more high courts.  

 The collegium seems to address the Centre's concern on fair representation to all high courts.  

 However, it remains a concern why collegium did not send its reiteration to the Centre immediately.  

7.4 Supreme Court‟s Power to Overrule Itself  

What is the issue? 

 Three land acquisition cases have brought a constitutional question involving the powers of a SC bench to 
overturn previous verdicts.    

 The core contention involves whether a 3 member bench of the Supreme Court can overrule another 3 
member bench‘s order.  

What was the Pune Municipal Corporation (PMC) case? 

 ―PMC & Ars vs Harakchand Solanki case‖ was related to proceedings for acquisition of 43.94 acres for the 
development of a ―Forest Garden‖.  

 The landowners challenged the acquisition proceedings before the Bombay High Court, which ruled in their 
favour.  

 Subsequently, a 3 member bench of the Supreme Court upheld the High court order, in January 2014. 

 This was with reference to the ―Right to Fair Compensation and Transparency in Land Acquisition, 
Rehabilitation and Resettlement Act, 2013‖. 

What was Indore Development Authority Case? 

http://www.iasparliament.com/current-affairs/archives/00/00/00/politics-in-judicial-appointments
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 High Court ruling - Indore Development Authority (IDA), wanted to acquire land for the construction of a 
link road on the outskirts of Indore city.  

 While IDA had deposited the compensation with the Land Acquisition Collector, the landowners simply 
refused to take it and approached the HC.  

 Madhya Pradesh High Court ruled that the claimants had not received compensation and the acquisition 
has hence lapsed.  

 This ruling was with the citation of the 2014 SC judgement in the PMC case.   

 The Appeal – Indore Development Authority (IDA) proceeded with an appeal against the Madhya Pradesh 
HC order to the Supreme Court. 

 This time, a 3 member bench, overturned the High Court order and unanimously ruled in favour of IDA‘s 
claim.  

 The Bench observed that once the amount of compensation had been unconditionally tendered, it would imply 
that payment has been made. 

 Hence, claimants/landowners who‘ve refused compensation can‘t approach the court with the view that 
they‘ve not been compensated.  

 Further, it stated that the previous SC decision in the 2014 PMC case was not correct and that it could be 
reviewed in future through appropriate cases.  

 

What was the Haryana Land Acquisition case? 

 Haryana had acquired land belonging to G.D.Goenka Tourism Corporation Ltd and others in 2003.  

 A case is this is regard was filed in the Punjab and Haryana High Court in 2016, by those whose land had been 
acquired.  

 The High Court found that compensation was never paid to the parties, and held that the land acquisition 
proceedings were deemed to have lapsed. 

 Haryana government appealed against this ruling in the Supreme Court, which can to be heard recently (Feb 
21st 2018).  

 The problem - The Bench that is hearing the Haryana government‘s appeal, was informed of the Feb 8th IDA 
Case ruling.  

 This left the bench wondering on how a three-judge Bench could overturn the 2014 decision, which too, had 
been delivered by a three-judge Bench. 

 The bench has hence requested all HCs and other SC benches to defer their proceeding in cases that will be 
impacted by the Feb 8th order.  

 This has virtually stayed the operation of the February 8 order until a decision on whether to refer this issue to 
a larger bench is taken.  

 The current position is that any subsequent SC bench can overrule a previous SC bench order only when the 
number of judges in the latter is more. 

7.5 Roster Management in Judiciary 

Why in news? 

 The Supreme Court has recently made public its Judges Roster, by posting it on its official website. 

 Moreover, the CJI will hear all PILs and cases related to elections, criminal cases, social justice and the 
appointment of constitutional functionaries. 

What is the significance of the roster? 

 Roster lists out the allocation of case categories to different judges. 

 A fine-tuned roster will prevent two different benches from hearing the same kind of case. 
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 It thus prevents taking divergent views at the same time.  

 Conflicting interpretations by different benches have earlier forced the SC to set up larger benches to resolve. 

 Secondly, roster will allow for effective case management.  

 Judges in India are not specialists in any specific areas of the law. 

 But they will be in a better position to dispose of cases, the more they handle the same kind of cases. 

 E.g. the SC has constituted a dedicated tax bench. 

Why is the SC's move important? 

 The ongoing crisis in the higher judiciary came to light with 4 senior-most judges of the SC.  

 Their unprecedented press conference indicated their loss of faith in the Chief Justice of India (CJI). 

 It related precisely to the manner of allocation of cases. 

 In this backdrop, making public the Supreme Court‘s roster is a welcome step towards greater transparency. 

 Four large high courts — those of Allahabad, Bombay, Delhi and Karnataka — also make their rosters available 
on their websites.  

 It is unfortunate that not all high courts have followed this lead. 

 The SC‘s move could help encourage the other high courts to do so. 

What are the concerns? 

 How far will making roster public address the ongoing crisis of credibility in the Supreme Court is highly 
doubtful. 

 Mechanism - The roster existed even prior to the one made public and was largely being followed. 

 But the issue here is the absence of any norms or transparency in the mechanism. 

 The CJI exercising the discretionary power to go beyond the roster and allocating specific cases to specific 
benches is the concern.  

 This continues to be a bone of contention, despite the roster being made public. 

 Roster management - The SC‘s roster allocation is far less detailed when compared to those of the 4 high 
courts mentioned. 

 E.g. In the Delhi High Court, cases are divided between benches on the basis of not just the subject matter but 
also by date. 

 In the Allahabad High Court, writ petitions are divided among the benches based on which local law they are 
concerned with.  

 The SC‘s roster, on the other hand, is just a list of case categories allocated to certain judges. 

 No classification or division has been made between the benches. 

 It is quite clear that roster management is a bit better in the high courts than in the SC. 

What is the concern with PILs? 

 The fact that the CJI‘s court will be the only one to hear Public Interest Litigations is also problematic. 

 To be fair, PILs constitute a very small number of the total cases in the SC.  

 No more than 1% of cases in the SC are PILs.  

 This is even after including appeals from judgements of high courts in PIL cases and PILs filed in the SC itself. 

 Nevertheless, PILs also, than most other case types, raise important issues.  

 Given this and questions over CJI's integrity and independence, only the CJI hearing PILs is unlikely to 
inspire much confidence. 

What should be done? 

 The continuing concern calls for laying down clear and specific norms to guide the CJI‘s exercise of discretion. 
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 This is also the demand that the four senior-most judges made. 

 They have asked for a panel, instead of the roster being determined by the CJI alone. 

 Proper procedures and norms for the preparation of the roster should be put in place. 

 An internal mechanism, instead of just the individual CJI, can also ensure some level of continuity and 
consistency. 

7.6 Significance of S.R Bommai Case  

What is the issue? 

 Recently SC ordered a floor test in Karnataka after the assembly elections. 

 In this regard it is significant to refer to the case of S.R. Bommai Vs Union of India.  

What is S.R Bommai vs Union of India case?  

 S.R. Bommai was the Chief Minister of the Janata Dal government in Karnataka. 

 His government was dismissed on April 21, 1989 under Article 356 of the Constitution and President‘s Rule 
was imposed. 

 The dismissal was on grounds that the Bommai government had lost majority following large-scale defections 
engineered. 

 The then Governor refused to give Bommai an opportunity to test his majority in the Assembly despite the 
latter presenting him with a copy of the resolution passed by the Janata Dal Legislature Party. 

 Bommai party went to Supreme Court against the Governor‘s decision to recommend President‘s Rule.  

What is the judgement of Supreme Court in this regard? 

 Supreme Court issued the historic order, which in a way put an end to the arbitrary dismissal of State 
governments under Article 356 by spelling out restrictions. 

 The verdict concluded that the power of the President to dismiss a State government is not absolute.  

 The verdict said the President should exercise the power only after his proclamation (imposing his/her rule) is 
approved by both Houses of Parliament.  

 Till then, the Court said, the President can only suspend the Legislative Assembly by suspending the 
provisions of Constitution relating to the Legislative Assembly.  

What is the significance of this judgment?  

 The case become one of the most cited whenever hung Assemblies were returned and parties scrambled to 
form a government. 

 The case put an end to the arbitrary dismissal of State governments by a hostile Central government. 

 The verdict ruled that the floor of the Assembly is the only forum that should test the majority of the 
government of the day, and not the subjective opinion of the Governor. 

 SC issues ordered which stated that, if the Presidential proclamation is not approved by the Parliament then, 

1. Both Houses of Parliament disapprove or do not approve the Proclamation, the Proclamation lapses at the 
end of the two-month period. In such a case, the government which was dismissed revives.  

2. The Legislative Assembly, which may have been kept in suspended animation gets reactivated. 

3. Also the Court made it amply clear that a Presidential Proclamation under Article 356 is subject to judicial 
review. 

7.7 Economic Prudence in Judicial Pronouncements  

What is the issue?  

 The number of legal disputes involving property, contract, labour, tax and corporate laws is bound to increase 
with an expanding economy.  

 But the judiciary doesn‘t seem to fully appreciate the economic consequences of its judgments and its 
implications on the people. 
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What are some high impact judgments that are controversial?  

 Court pronouncements have consequences not only for disputants but also for the larger public both directly 
and indirectly. 

 The judgements might directly affect individuals, and entities like banks, businesses and also indirectly alter 
their decision making rationale.     

 Banckruptcy - Allahabad High Court has ruled that only ‗wilful loan default‘ will enable starting of 
bankruptcy proceedings against power companies. 

 But wilful dealt is hard to prove and is open to interpretation.   

 Uddar Gagan Properties case - 280 acres of land was acquired by the Haryana government in 2005, and 
was later transferred illegally to developers. 

 While the supreme court did decipher the fardulent practice involved, it still decided to hand over the land to 
the state government (a partner in crime). 

 Consequently, farmers were forced to accept a paltry compensations for parting with their land. 

 Developer State Nexus - The Haryana government issued an acquisition notification in 2007 to acquire 
688 acres of land.  

 As soon as the notification was issued, developers approached the original land owners to buy their land.  

 Since the official compensation was slated to be meagre, many owners sold their land at throwaway prices to 
the approaching builders. 

 But after 100‘s of acres were sold by land owners to builders, the government decided to suspend acquision 
plans.   

 Subsequently, with utter disregard for rules, the state authorities not only approved these land deals but also 
granted regulatory approval for builders.  

 Unsurprisingly, the Supreme Court held the State‘s actions constituted fraud due to a clear case of an unholy 
nexus between officials and builders. 

 But even in this case, instead of returning the land to its orginal oweners (as the sale was unconscionable), the 
court handed it to the steat government.  

What are the implications of such judgements?  

 Land Cases - Through irrational judgments, rather than protecting the rights of real owners, the judiciary 
actively denies economic justice to the masses.  

 Moreover, the court has transferred land (precious economic resource), from those who need and use it, to 
governments which clearly don‘t need it.  

 Notably, it is due various such judgments, government agencies abuse laws and are sitting on a massive stock 
of unused land.   

 Infra projects - Several infrastructure projects are being held up due to judicial interventions in the bidding 
process.  

 Courts usually don‘t seem to realise that the quality of infrastructure assets and the technical capability of 
contractors to deliver them are serious issues. 

 Mere difference in bid price may or may not be a decisive factor in contract allocation and litigations in this 
context needs to be scrutinised for prudence.  

 Contraryly, court‘s intervention can delay projects, and escalate costs far more than any possible gains from 
ruling in favour of the lowest price bidder. 
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What is the way ahead?  

 Dynamic Monitoring - Contract manipulation is a challenging domain where the courts need to get 
innovative in their judgements. 

 Rather than strictly laying down clauses regarding operational and accessory finances, judgements could 
consider commissioning monitoring mechanisms.  

 Courts should also exercise prudence so that contracts don‘t get too diluted due to excessive judicial 
intervention (as it will discourage investments).  

 Also, strengthening our pre-trial arbitration mechanisms can help in clarifying laws, reducing legal 
uncertainty and disputes.  

 Economic Consideration - In cases that are squarely open, judges are to make pronouncements that will 
avoid adverse effects on employment, economic growth, and state revenue. 

 Some judgements like in the ―Shivashakti Sugars Ltd (2017) case‖, saw prudent economic reasoning, an aspect 
that needs to be widely adoped. 

 Signficantly, the same judgement also pushed for an inter-disciplinary (law & economics) approach for better 
litigational outcomes.   

 Caution - In its quest for economic prudence, courts should ensure that things don‘t go overboard and any 
such foray must be restricted to genuine public purposes.   

 Adjudication of cases requires a cost-benefit analysis of a different kind and infringement of individual rights 
is to be done only when absolutely necessary.   

 Moreover, the degree of infringement should be minimum to realise the purpose and the social benefit driven 
from it must be commensurate enough. 

7.8 SC Verdict on Cauvery Sharing  

Why in news? 

SC has pronounced its verdict on the sharing of Cauvery 
water. 

How did the Cauvery dispute emerge? 

 Historically, Tamil Nadu used about 602 TMC of the 
total yield of the river i.e. the available water in a 
particular year. 

 As a result, only about 138 TMC was available for 
Karnataka until the turn of the 20th century. 

 In 1924, Tamil Nadu built the Mettur dam across the 
Cauvery river. 

 Subsequently, Karnataka and Tamil Nadu signed an 
agreement effective for 50 years. 

 Accordingly, TN was allowed to expand its agricultural 
area by 11 lakh acres to its the existing 16 lakh acres. 

 Karnataka was authorised to increase its irrigation area from 3 lakh acres to 10 lakh acres. 

 The Cauvery River thus primarily served the needs of farmers in Tamil Nadu. 

 The accord lapsed in 1974, on completing 50 years. 

 Subsequently, Karnataka claimed that the agreement restricted its ability to develop farming activities along the 
Cauvery basin. 
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 To make up the lost ground, Karnataka attempted to expand farming activities in the Cauvery basin. 

 It started building reservoirs. 

 With this, the Cauvery river water sharing issue emerged. 

 It is now a major water sharing dispute among Tamil Nadu, Karnataka, Puducherry and Kerala. 

 Tribunal - By Tamil Nadu's demand, the Union government formed the Cauvery Water Disputes Tribunal 
(CWDT) in 1990. 

 The dispute was adjudicated by the CWDT in 2007. 

What was the Tribunal's order? 

 According to the tribunal's order, of the total 740 thousand 
million cubic feet (TMC) of water available for utilisation - 

 419 TMC was awarded to Tamil Nadu 

 270 TMC to Karnataka 

 30 TMC to Kerala 

 7 TMC to Puducherry 

 The remaining 14 TMC was reserved for environmental protection. 

 To achieve this sharing, the order stated that Karnataka must release 192 TMC of water from Biligundlu 
Station (inter-state dam) in normal monsoon years. 

 This should be at the rates specified by the tribunal for each month. 

 The tribunal also noted that in case the yield was less in a distress year, the allocated shares shall be 
proportionately reduced. 

What was the response? 

 Both Tamil Nadu and Karnataka challenged the tribunal‘s order. 

 Karnataka claimed 312 TMC of water as against the 270 TMC ordered by the tribunal. 

 The court reserved its order in September 2017. 

What is the present SC verdict? 

 The Court declared Cauvery a ―national asset‖. 

 It upheld the principle of equitable apportionment of inter-State river water among riparian States. 

 The judgment concluded that the CWDT did not take into account of an ―confirmatory empirical data‖ that 
Tamil Nadu has a stock of 20 TMC of ground water.  

 Of this 20 TMC, Court asked TN to draw out at least 10 TMC of groundwater instead of banking on Cauvery 
water from Karnataka.   

 Accordingly, Karnataka is "entitled to marginal relief". 

 SC has thus reduced the allocation of Cauvery water from Karnataka to Tamil Nadu. 
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 This means a reduction of 14.75 TMC quota of Cauvery water to Tamil Nadu from the earlier 192 TMC as 
stipulated by the tribunal. 

 This change will be adjusted from the Biligundlu site. 

 Karnataka will now release only 177.25 TMC Cauvery water from Billigundlu site to Mettur dam in Tamil 
Nadu. 

 Bengaluru was given an additional entitlement of 4.75 tmcft. 

 The SC has given the Centre 6 weeks to frame a scheme to make sure the final decisions are implemented.   

 SC has also directed the formation of the Cauvery Management Board (CMB) immediately. 

 CMB will be an inter-state forum which will work to ensure the implementation of orders of the CWDT.  

 The Board shall be under the control of the Ministry of Water Resources. 

 The members of the Board will include a Chairman, two full-time members, and representatives of the central 
government and each of the four states.  

 The expenses of the Board will be borne by the state governments. 

Why is CMB important for TN? 

 Requirement - June to September marks the south-west monsoon season in Tamil Nadu. 

 Notably, Tamil Nadu gets less rainfall from the south-west monsoon than many other states. 

 It thus requires more water during June-September than in other months.  

 Control - With the Board and the Committee in place, Karnataka will lose its earlier supervisory control over 
the 4 Cauvery basin reservoirs.  

 These are Krishnarajasagar, Hemavathi, Kabini and Harangi reservoirs. 

 In other words, Karnataka cannot exercise the option to release water to Tamil Nadu. 

 Tamil Nadu will be ensured a regular release of water as per the order. 

What is the impact of the verdict? 

 TN - The reduction will have only a marginal impact on Tamil Nadu as the quantum of reduction is small (less 
than 10%).  

 SC accounted the quantity of available groundwater in calculating the final determination of the share. 

 So TN now has an increased responsibility to protect its groundwater reserves by taking adequate measures. 

 Bengaluru - The tribunal's allocation to the city is proved insufficient, as it had miscalculated 
Bengaluru‘s water needs.  

 It had assumed that 50% of the drinking water requirements would be met by ground water. 

 However, increasing urbanisation and population has been depleting and contaminating groundwater, making 
it unusable. 

 Moreover, the tribunal had accounted only the one-third of the city that falls within the Cauvery basin. 

 The Supreme Court has ruled out this approach.  

 Thus, the share of water for a basin State is for addressing the social and economic needs of its community as a 
whole. 
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What are the jurisdictional implications? 

 Article 363 - The 1892 and 1924 agreements were between the princely State of Mysore and the Madras 
presidency. 

 It pertained to the allocation of Cauvery water to regions now comprising Tamil Nadu, Karnataka, Kerala and 
Puducherry. 

 Article 363 of the Constitution restricts judicial review of a pre-Constitution treaty or agreement. 

 The court however dismisses the validity of Art 363 in the case of 1892 and 1924 agreements. 

 It observes that these agreements were not political arrangements but based on public interest.  

 Article 262 & 136 - The Centre had earlier maintained that the Court lacked the jurisdiction to hear inter-
state river water dispute. 

 This is as per the Inter-State Water Disputes Act of 1956. 

 The provisions of Act restrict the Supreme Court from hearing or deciding any appeals against the Tribunal's 
decision. 

 The Centre had thus claimed the Tribunal award as final. 

 The Court, however, held that the remedy under Article 136 was a constitutional right. 

 Art 136 empowers the Supreme Court to grant leave to appeal from any judgment, decree or determination by 
any Court or Tribunal. 

7.9 SC‟s Decision on Khap Panchayats 

Why in news? 

Supreme Court has ruled that Khap panchayats has no right to interfere in any marriage. 

What are Khap Panchayats? 

 Khap panchayat is the union of a few villages, mainly in north India though it exists in similar forms in the rest 
of the country. 

 These village councils run by unelected elders turned in to a quasi-judicial body promotes conservative, anti-
women values in the name of preserving Indian culture and tradition. 

 Most cases are reported in northern states such as Uttar Pradesh and Haryana.  

 Khaps have not only continued to flourish, but also have found patronage from mainstream political leaders. 

How badly Khaps interfere in the freedom of youths? 

 These societies are unwilling to accept the choices made by young women when it comes to their marriage. 

 Often the perpetrators are relatives seeking to punish young couples for bringing "shame" to the family. 

 There were 291 ―honour‖ killings in India between 2014 and 2016, as per data from the National Crime 
Records Bureau.  

 The regressive marriage diktats and intimidation tactics like ostracism, social boycotts, etc. issued by the 
khaps denies adults basic freedoms guaranteed by the Constitution.  

 In few villages the khaps had even banned mobile phones for women. 

What was the recent ruling of SC is about? 

 SC directed the Khaps to stay away from marriages between consenting adults. 

 It also told the khaps that they had ―no right to interfere‖ in fact, nobody had the right to interfere in any 
marriage.  

 The SC also mentioned that solution for consanguineous marriages must be derived from counselling such 
couples rather than encouraging hostility against them.  

7.10 Supreme Court‟s Verdict on SC/ST PoA Act 
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Why in news? 

Supreme Courthas pointed out that the SC/ST Prevention of Atrocities Actis being rampantly misused. 

What is SC/ST prevention of atrocities act? 

 The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) PoA Amendment Act, 1989, was 
introduced to protect the vulnerable sections of the society. 

 The Act was amended in 2015 to cover newer forms of discrimination and crimes against Dalits and tribals. 

 The act provides the following provisions  

1. Establishment of Exclusive Special Courts and specification of Exclusive Special Public Prosecutors to 
enable speedy and expeditious disposal of cases.  

2. Completion of trial of the case filed under POA within two months, from the date of filing of the charge 
sheet.  

3. Defining clearly the term wilful negligence of public servants at all levels, starting from the registration of 
complaint, and covering aspects of dereliction of duty under this Act.  

4. Addition of presumption to the offences if the accused was acquainted with the victim, the court will 
presume that the accused was aware of the caste or tribal identity of the victim unless proved otherwise. 

What is the recent verdict of SC on the PoA?  

 SC has ruled that Section 18, which bars grant of anticipatory bail to anyone accused of violating its provisions, 
is not an absolute bar on giving advance bail to those against whom, prima facie, there is no case.  

 In addition, the Bench has prohibited the arrest of anyone merely because of a complaint that they had 
committed an atrocity against a Dalit or a tribal person.  

 In respect of public servants, no arrest should be made without the written permission of the official‘s 
appointing authority. 

 And for private citizens, the Senior Superintendent of Police in the district should approve the arrest. 

What are the highlights of the SC‟s verdict? 

 Supreme Court in its judgement had made it clear that the SC/ST Atrocities Act should not perpetuate 
casteism. 

 The court said 15-16% of the total number of complaints filed in 2015 under the Act were false and many cases 
were filed to settle personal scores and harass adversaries.  

 SC made this statements in the view that any harassment of an innocent citizen, irrespective of caste or 
religion, is against the guarantee of the Constitution. 

 Supreme Court has sought to strike a balance between protecting individual liberty and preserving the spirit of 
a law in favour of oppressed sections. 

What is the response for this verdict? 

 In an ideal system, as long as every charge is judicially scrutinised and every investigation or prosecution is 
fair and honest, one need not worry about misuse and its adverse effects.  

 However, social realities are far from being ideal which ought to concern the civil society including courts. 

 The conviction rates under the Act remain low which proves the lackadaisical approach of investigators and 
prosecutors to bring home charges against perpetrators of such crimes. 

 Even if courts are right in taking note of the tendency to misuse this law, society and lawmakers are justifiably 
worried about the sort of messaging contained in their rulings and observations.  

 The strong demands from political parties are that words of caution and rules against misuse may be needed 
to grant relief to the innocent, but nothing should be done to de-fang the law itself. 

What are the concerns with SC‟s move? 
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 SC claims that the act has not led to an increase in convictions so far and many file cases under this act against 
higher level bureaucrats to defame them. 

 SC also found that 15-16 per cent of atrocity cases meet a premature end at the magistrate‘s desk without any 
proper evidence. 

 But from Supreme Court‘s earlier judgements it is evident that SC has failed to establish the prevalence to any 
degree of abuse of the law.  

 It has now taken a single case to make a blanket amendment to the law, which has implications for all atrocity 
accused and not just public servants. 

What are the implications from the SC‟s verdict? 

 In response to the verdict, most parties demanded that the Union government file a petition to review the 
order.  

 They contend that the judgment and some of its observations would result in leaving dalits unprotected 
against atrocities.  

 Following this, there has been nationwide protests resulting in violence due to the explosion of dalit anger 
after the verdict.  

 The dalit victims also claimed that itwouldbe more difficult for them to get their complaints of caste-based 
violence and discrimination investigated.  

7.11 SC on Reservation in Promotions 

Why in news? 

Supreme Court recently said that quota in job promotions would not be debarred until it further decides on the matter. 

What is the case? 

 SC was hearing the Centre‘s plea in connection with an earlier order of the Delhi HC. 

 The HC struck down a 1997 circular issued by the Department of Personnel and Training. 

 The circular extended reservation in promotion to SC and ST employees beyond the five years stipulated by 
the apex court. 

 HC had said that this was not supported by any quantifiable data to prove conditions of backwardness etc. 

 Also, there were various verdicts by the HCs of Delhi, Bombay, and Punjab and Haryana on reservation in 
promotion to SC/STs. 

 Resultantly, the entire process of promotion had come to a ―standstill‖. 

What is the present SC judgement? 

 SC said the government ―is not debarred from making promotions in accordance with law‖. 

 However this is ―subject to further orders‖ and ―pending further consideration of the matter‖. 

 This essentially means that the government can extend reservation to promotions as envisaged by the 
Constitution. 

 But this has to be strictly in accordance with the law as it stands now.  

 Any such appointment will also be subject to the final outcome of petitions which are pending before the apex 
court. 

 The law that currently holds is the 2006 judgment of the Supreme Court in M Nagaraj & Others vs Union of 
India. 

 The M Nagaraj verdict also said the creamy layer concept cannot be applied to the SCs and STs for promotions 
in government jobs.  

What are the current provisions? 

 Article 16 (4A), a special provision, provides for reservation for promotion only to SCs and STs. 
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 These are SC/STs who, in the state‘s opinion, were not adequately represented in the services. 

 The state would have to make out a case for providing reservation based on quantifiable data. 

 These may include proof of backwardness and inadequacy of representation. 

 It should also ensure that it does not affect the overall efficiency of administration. 

 There is a misconception that that an amendment to the Representation of People‘s Act 1951 is all that is 
needed for holding simultaneous polls to the Lok Sabha and the state assemblies. 

 But amending the RPA 1951 is challenging as it comes under the basic structure of the constitution. 

 Apart from the basic structure, the federal structure of the polity which itself a part of the basic structure will 
collapse if an amendment to the Representation of People‘s Act is approved by Parliament. 

7.12 SC Verdict on Honour Killing 

Why in news? 

Supreme Court in its recent verdict has upheld the choice of consenting adults to love and marry as a part of their 
fundamental rights. 

What is the verdict? 

 The judgment came on a petition filed by NGO Shakti Vahini to curb honour crimes. 

 The court held that the consent of the family, community or clan is not necessary for marriage. 

 This is to safeguard young couples under threat for marrying outside their caste or religion.  

 The Court also issued a set of guidelines for the authorities, to stop interference by khap panchayats.  

 The guidelines issued by the Court will be in place till the government comes up with a law. 

Why are khap panchayats a concern? 

 Khap panchayats are the self-appointed village courts. 

 Khap panchayats wield enormous influence in villages of several states if India. 

 Honour Killings - They are often seen responsible for the growing number of honour killings in the country.  

 They group against young couples to force their presence and dictate punishments. 

 Sense of honour - These ―feudalistic‖ entities have no reluctance in committing crimes.  

 The "sense of honour" perpetuates the idea of not to marry outside one's caste, clan or religion. 

 Masculine dominance becomes the sole governing factor of perceptive honour. 

 The police turn a blind eye and the administration hardly questions them. 

 Women - Women are treated by the khaps as servile persons who have no desire for autonomy.  

 Their families are either silent spectators or active participants in their torture.  

 To highlight the terror inflicted on women, the Supreme Court gave a list of actions which trigger honour-
based crimes. 

 They include  

i. loss of virginity outside marriage 

ii. unapproved relationships 

iii. refusing an arranged marriage 

iv. asking for divorce 

v. demanding custody of children after divorce 

vi. causing scandal or gossip in the community 

vii. even ―falling victim to rape‖ 
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What are the Court's observations on this? 

 The apex court ridiculed the ―elevated sense of honour‖ of elders, the collective and khap panchayats. 

 It observed honour killing that guillotines individual liberty, freedom of choice and one‘s own perception of 
choice. 

 The human rights of a person are not mortgaged to the so-called honour of the family or clan or the collective. 

 Khap panchayats were condemned for their belief that their duty is sanctified and their action of punishing the 
hapless victims is inviolable. 

 It termed the elders, presiding over murder in broad daylight, as ―patriarchal monarchs‖. 

 The verdict thus comes down heavily on crimes committed in the name of honour. 

7.13 SC's Verdict on Passive Euthanasia  

Why in news? 

A Constitution Bench has made passive euthanasia and living will permissible. 

A dignified death should follow a meaningful existence 

What is SC's rationale? 

 Right to Die - The Supreme Court has upheld that the fundamental right to life and dignity includes right to 
refuse treatment and die with dignity. 

 It observed that the fundamental right to a "meaningful existence" includes a person's choice to die without 
suffering. 

 But it is held that active euthanasia was unlawful. 

 Dignified death - Lack of legal backing sometimes lead to suffering and undignified death of the patient. 

 As, societal pressure and fear of criminal liability by relatives and medical doctors hamper them from making 
the needed decision. 

 Religion, morality, philosophy, law and society have differing opinions on whether right to life included right 
to death or not. 

 However, they all unanimously share the idea that a person should die with dignity. 

 Individual Liberty - The issue of death and when to die transcended the boundaries of law. 

 But the court had intervened because the sanctity of life included the dignity and autonomy of the individual.  

 The search for a meaningful existence, the pursuit of happiness included the exercise of free will which 
includes the right of a person to refuse medical treatment. 

 A person need not give any reasons nor is answerable to any authority on why he/she should write an 
advanced directive. 

What are SC's guidelines on living will? 

 A Living Will is a healthcare directive, in which people can state their wishes in advance for their end-of-life 
care, in case they are not in a position to make a decision then. 

 Who - An adult with a sound and healthy mind can make a Living Will. 

 It should be voluntarily executed and based on informed consent. 

 It should be expressed in specific terms in a language ―absolutely clear and unambiguous‖. 

 Content - The Living Will should contain the circumstances in which medical treatment should be withheld 
or withdrawn. 

 It should give the name of the ―guardian or close relative‖ who will give the go-ahead for starting the 
procedure of passive euthanasia. 

 It should specify that the Will can be revoked any time. 

 An individual has the right to withdraw or alter the Living Will, but only in writing. 
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 So, if there are more than one Living Will, the latest one will be valid. 

 Validity - The Will shall be attested by two independent witnesses. 

 It should preferably be counter-signed by the Judicial Magistrate First Class (JMFC) who is assigned the 
jurisdiction by the District Court. 

 JFMC - The JMFC shall preserve one hard copy, along with one in the digital format, in his/her office. 

 JMFC shall forward a copy of the Will to the Registry of the District Court. 

 JMFC shall inform the immediate family of the executor, if not informed. 

 A copy will be handed over to an official in the local government or Municipal Corporation or Municipality or 
Panchayat concerned.  

 This authority shall nominate a custodian for the Living Will. 

 Besides the guidelines, it was observed that modern medical science should balance its quest to prolong 
patient's life. 

 Exception - The court held that a Living Will shall not be applicable to the 'treatment in question'. 

 This is when there are reasonable grounds for believing that circumstances exist which the person did not 
anticipate at the time of making the advance directive. 

 And necessarily which would have affected his/her decision had he/she anticipated such circumstances. 

Aruna Shanbaug case 

 Aruna Shanbaug is an Indian nurse who spent around 40 years in a vegetative state as a result of a sexual 
assault. 

 In 2011, the Supreme Court, in a landmark judgement, issued a set of broad guidelines legalizing passive 
euthanasia in India. 

 However, the present judgement observed that the previous judgement had complex procedure to get 
approval for passive euthanasia. 

 This consequently made the dignity of a dying person dependent on the whims and will of third parties. 

 The present judgement, allowing individual Living Will and framing the appropriate guidelines, has addressed 
the earlier shortfalls with taking forward passive euthanasia. 

7.14 Ruling on LAAR Act  

Why in news? 

SC has appointed a constitutional bench to rule on LARR Act  

What is LAA act of 1894?  

 Land Acquisition Act of 1894, had codified powers of eminent domain, where Landowners were placed at the 
state‘s mercy. 

 Under this Government was accorded vast discretion to expropriate land for supposed public use.  

 Requirements of due process were scant, and the amount of money paid in return for land was often 
inadequate. 

What is LARR act of 2013? 

 Land Acquisition, Rehabilitation and Resettlement Act, 2013 (LARR Act), replaced the LAA of 1894. 

 This act provides number of safeguards for the process of acquisition manifestly fairer.  

 It compels a social and environmental impact assessment as a precondition for any acquisition. 

 It also acknowledges a need for a system of rehabilitation and resettlement for those whose livelihoods are 
likely to be affected by the transfer of land.  

 These protections intend to alter the traditional relationship between the state and the citizen, allowing 
communal benefit to occasionally trump interests of pure capital. 
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What is the compensation mechanism of LAAR 2013? 

 LAAR 2013 determined the compensation payable to a landowner from whom land had been taken prior to 
the year 2009.  

 In such cases, the state ought to have not only taken possession of the land but also paid the amounts 
determined as due, failing which the entire proceedings will lapse.  

 This means that even where the state has put the land acquired to some use, its failure to pay the holder 
compensation would render the entire proceeding nugatory. 

What are the concerns with this act? 

 There is a divisive provision in the Right to Fair Compensation and Transparency under LAAR 2013. 

 Over the state argued that each of the landowners from whom land was acquired had specifically been told 
about the quantum of money that they were entitled to receive.  

 Since they neither disputed the amount fixed nor came forward to receive the money, the government claimed 
it deposited cash payable by it into its own treasury.  

 The government also claimed that the landowners were not entitled to retake their lands by claiming that they 
hadn‘t received their compensation,this action was sufficient to negate the operation of Section 24. 

What were the rulings on this act by various courts? 

 Ordinarily, the court held, the state is always obligated to pay the landowner money in terms of any award 
made.  

 It was only in exceptional circumstances, the government could deposit those amounts into a court of law.  

 These included cases where a landowner might have refused to receive compensation, for some reason or the 
other.  

 But even there, a mere payment into the government‘s own treasury wouldn‘t suffice.  

 Earlier a three member bench was formed to decide on this, the bench ruled that government‘s decision is void 
with lands being returned to their original owners. 

 High Courts across India almost uniformly adopted this verdict, reversing acquisitions in a host of cases.  

 Another three member bench decided that in cases where a landowner refuses compensation, a payment into 
the government‘s treasury was sufficient, and that there was no attendant obligation on the state to deposit 
this money into court.  

 This reading clearly fits neither with the language of the LARR Act nor the law‘s larger objectives.  

What are the things must be taken care? 

 It must be noted that a three-judge bench cannot overrule a precedent set by an earlier bench of equal 
strength. 

 In cases where it thinks the previous bench might have blundered, it, might refer the dispute to the Chief 
Justice seeking the creation of a larger panel.  

 Maintaining such a rule not only ensures stability in the court‘s rulings but also provides the court with the 
necessary flexibility to correct its errors in appropriate cases 

7.15 Cultural Freedom Vs Animal Welfare  

What is the issue? 

Supreme Court is yet to rule Jallikattu case involving community‘s right to cultural freedom Vs values of animal 
welfare. 

What is the existing act to protect animal welfare? 

 The Constitution has imposed no binding obligation on the state to protect animal welfare. 
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 Due to the efforts of civil societies, in 1960 union government enacted the Prevention of Cruelty to Animals 
Act, 1960 PCA Act. 

 The act criminalised several different types of actions resulting in cruelty to animals.  

 But the exception to this include 

1. The performance of experiments on animals aimed purportedly at advancing discovery of drugs and a 
wide and  

2. General concession for ―killing any animal in a manner required by the religion of any community‖. 

What is case pending before SC on Jallikattu? 

 Earlier SC found that Jallikattu a bull-taming spectacle which is traditionally held during the pongal period in 
various parts of TN, violated many of the provisions of the PCA Act.  

 It ruled that any attempt by Tamil Nadu to regulate these events could not be afforded any sanctity.  

 Recently Supreme Court referred few cases to a Constitution Bench for final determination, Jallikattu case is 
one among that. 

 Now, the issue before the Supreme Court arises out of Tamil Nadu‘s amendment to the (PCA Act) made in 
2017, amidst strident protests in the State.  

What were the grounds used by TN to amend PCA? 

 The amendment made to PCA by TN, discharges the practice of jallikattu by defining it as an event involving 
bulls conducted with a view to follow tradition and culture. 

 Given that the subject of preventing animal cruelty falls in the concurrent list of the Seventh Schedule to the 
Constitution. 

 TN government claimed that it possess an equal authority to determine what actions constitute cruelty to 
animals within its respective territory. 

 Based on this TN legitimised jallikattu, by amending the PCA Act, and by exempting the practice entirely from 
the statute‘s demands.  

 Tamilnadu also argued that the amendment serves to preserve native varieties of bulls and the exemption in 
favour Tamil people‘s right to conserve their culture.  

What are the demands of the animal welfare organisations? 

 Part III of the Constitution, which lists the various fundamental rights, provides to persons different manners 
of guarantees, including in Article 14 a right to equality, and in Article 21 a right to life.  

 These enumerated rights, however, do not explicitly recognise animals as persons.  

 The liberties contained in Part III have largely been understood as promises made to human beings, and, in 
appropriate cases, to associations of human beings, such as corporations, partnerships and other similar 
entities.  

 Based on this animal welfare organisations in India claim efforts to be founded on qualities of politeness, on a 
belief that to inflict unnecessary pain on animals which is morally unconscionable. 

What is conundrum pending before SC? 

 To unravel this SC can hold that animals too possess a right to live with dignity, and, therefore, enjoy a right to 
life under Article 21.  

 Or, it could hold that this right under Article 21 includes within its ambit a larger freedom to live in a society 
free of animal cruelty. 

 But appealing such conclusions won‘t fit with the Constitution‘s text and structure. 

 SC has previously held that the right to life under Article 21 partakes a right to a healthy environment, Tamil 
Nadu‘s law which strives to protect a community‘s cultural rights offends this larger. 

 Thus the court‘s venture must be to independently construe Article 21, to see whether a finding that the right 
partakes a freedom to live in a society free of animal cruelty fits with India‘s larger constitutional design 

7.16 SC Ruling on Puri Jagannath Temple 



 
 

 

www.shankariasacademy.com   |   www.iasparliament.com 

51 

Why in news? 

The Supreme Court recently gave directions on the administration of the Puri Jagannath Temple.  

What is the case about? 

 A petition was filed on harassment and exploitation faced by visitors in the temple. 

 This was said to be due to the commercialisation of rituals. 

 Concerns were also raised on issues of hygiene, encroachments and management of the temple. 

What are the court's directions? 

 The SC gave some specific directions to the Shree Jagannath Temple Administration (SJTA). 

 SJTA is to ensure that no direct collection of the offerings is made by any Sevaks. 

 All the offerings should be through either hundi or deposited and accounted for and properly utilized.  

 They should not be individual pockets by the Sevaks/attendants. 

 As, these would be given their due remuneration as per rules.  

 To ensure this, the SJTA has to review the arrangement of CCTV cameras and install more.  

 An independent panel must view the footage at suitable intervals and submit a report to the District Judge. 

 The court has directed the Puri District Judge to file a report on exploitative practices. 

What are the concerns? 

 The Servitors of the Temple are largely dependent on the temple for their livelihood. 

 Given this, the SC‘s directive may force them into penury/poverty. 

 The order does not distinguish between dakshina and daan. 

 The former is a fee paid voluntarily by devotees to servitors for performing their desired rituals.  

 On the other hand, daan is the donation to the temple.  

 Many devotees are under the impression that the SC has banned dakshina. 

What is SJTA's stance? 

 There is said to be coercive collection of large amounts in the form of dakshina. 

 The Shri Jagannath Temple Act, 1954, provides for the welfare of servitors.  

 Under this, the Shri Jagannath Temple Foundation Fund receives all donations exceeding Rs 500. 

 The collections are invested in long-term fixed deposits in banks and the interest returns to the Fund.  

 A portion of it is used to run a sebayat (servitors‘) hospital, give scholarships to their children, and for old age 
and widow pensions.  

 Given this support system, servitors should not expect any part of the temple‘s offerings. 

Puri Jagannath Temple 

 The Shree Jagannath Temple is located in Puri, Odisha. 

 It is an important Hindu temple dedicated to Lord Jagannath, a form of lord Vishnu. 

 It is well known for its annual Ratha Jatra, or chariot festival. 

 The temple is one of the four great 'Char Dham' pilgrimage sites. 

 Char Dhams are the pilgrimage sites found at India's four cardinal points.  

 The other three are Badrinath (Uttarakhand), Dwarka (Gujarat), and Rameswaram (Tamil Nadu). 

7.17 Delhi Master Plan 2021  

What is the issue?  
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 Supreme Court has stayed the notification of amendments to the Delhi Master Plan 2021 – for not declaring 
the Environmental Impact Assessment Report. 

 The prime question was on - whether issues such as safety, traffic, parking, and civic amenities were 
considered before the amendments were cleared. 

What is the case about?  

 The Delhi Development Authority (DDA), the body created by an Act of Parliament in 1957 ―to promote and 
secure the Development of Delhi‖. 

 It frames the Master Plan that lays down the guidelines, policies, and space requirements for various socio-
economic activities for the city‘s population.  

 The Master Plan is also the basis for all infrastructure requirements of city and DDA is currently working on 
its outlay for the year 2021.  

 Affidavits on the ―Environment Impact Assessment‖ with considerations for the amendments to the 2021 plan 
weren‘t filed by the concerned authorities.  

 Hence, Delhi government, Delhi Development Authority (DDA) and the 3 Municipal Corporations of Delhi 
(MCDs), have been flanked by the Court.  

Why where these amendments put forth?  

 A Supreme Court-mandated ―sealing drive‖ is currently underway, and establishments are being sealed for 
various real-estate violations.  

 The proposed amendments were hence made due to pressure from owners of commercial establishments who 
were facing the prospect of closure.   

 Notably, all political parties were all under severe pressure from trader groups in order to stop the sealing 
drive as businesses were taking a massive hit.  

 Due to the urgency, a mere five-day public hearing was undertaken to discuss the amendments with trader 
bodies, resident groups and other stakeholders. 

 While complete consensus wasn‘t achieved, a compromised version now awaited notification by the Union 
Ministry of Housing and Urban Affairs.  

 If notified, these amendments would have become part of policy but the SC decried these actions as it seems to 
be made with utter disregard for principle.  

What are the proposed amendments?  

 The amendments include increasing the Floor Area Ratio (FAR) and reduction of conversion charges, and 
allowed the amalgamation of plots for parking. 

 Notably, while the current FAR is 180 (per 100) for local shopping centres, the amendment intends to make it 
350, which is the standard for residential plots.  

 Due to pressure from many Resident welfare associations (RWAs), provisions were made for shutting bars and 
pubs in residential areas.  

 Another amendment sought to make certain markets pedestrian-only, if newly authorised commercial 
establishments could not provide parking facilities. 

 Fire and other safety concerns were also raised by residents regarding allowing commercial units to function 
from basements.  

 But as the amendments were rushed up by the authorities due considerations weren‘t given to all aspects in a 
holistic manner.   
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 Hence, Supreme Court has flagged various important issues like safety, and parking space for further 
brainstorming and has currently stalled proceedings.   

Floor area ratio (FAR) 

 FAR is the ratio of a building‘s total (gross) floor area to the size of the land on which it stands.  

 A higher FAR translates into a taller building.  

7.18 Madras HC‟s Decision on Patriarchal System 

Why in news? 

Madras high court has ruled an outstanding judgement on natural guardian. 

What is Natural Guardian means according to judiciary?  

 In divorce situations, the parent with custody 0f the child is considered the natural guardian.  

 The opposite of a natural guardian is an appointed guardian or legal guardian, who will be authorized by a 
court or a will to care for and make decisions on behalf of a minor child.  

 The natural or legal guardian must authorise the financial and medical decisions of the minor children who do 
not have legal authority to make such decisions. 

 In India, on the grounds of Section 6 of the Hindu Minority and Guardianship Act, 1956, the ―natural 
guardian‖ was the father. 

What is the case ruled by Madras HC? 

 Madras high court ruled an unusual paternity case where the petitioner was legally separated from her 
husband, had subsequently conceived a child through artificial insemination.  

 The efforts of the petitioner to get authorities to leave the father‘s name blank in the child‘s birth certificate 
were repeatedly rejected. 

 This was because of the bureaucratic cussedness and notions of hard-wired patriarchy in the officialdom. 

 Given the complexities of the case, name of a male friend of the petitioner had been erroneously entered as the 
child‘s father. 

 The officials‘ unwillingness to accommodate the petitioner‘s repeated requests for name deletion and leaving 
the ‗father‘s name‘ column blank betrayed an excessive preoccupation with rules and regulations, unmindful 
of the human dimension.  

 In this case Madras HC directed authorities to leave the father‘s name blank by sending out signal against 
regressive notions centred on paternity.  

What is the significance of Madras HC‟s decision?  

 The directive of the Madras High Court in an unusual paternity case advances the progressive spirit of earlier 
rulings in related matters of gender justice.  

 The Madras High Court directive advances the spirit of other similar rulings including the famous 1999 case 
taken by the Supreme Court.  

 That case, in which author the petitioner challenged the RBI‘s rejection of an application for investments in 
her son‘s name (with her as the ―natural guardian‖). 

 In this case the petitioner argued that the provision discriminated against women in the matter of 
guardianship rights over their own children.  

 In its ruling, the Court asserted the pre-eminence of the child‘s welfare in all considerations, and held that in 
this instance the mother was the ―natural guardian‖. 

 Thus Madras High court‘s decision have steered bureaucratic rules away from the rigidities of a patriarchal 
system. 

7.19 Verdict on TN MLAs Disqualification 

What is the issue? 
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 18 MLAs in Tamil Nadu were disqualified by the Assembly Speaker earlier.  

 A split verdict has been given, regarding the disqualifications, by a two-member Bench of the Madras HC. 

What is the case on? 

 The case relates to a memorandum given by Mr. Dhinakaran‘s loyalists to the Governor earlier in 2017. 

 They belong to the Amma Makkal Munnetra Kazhagam, a split party of the ruling ADMK. 

 The memorandum expressed lack of confidence in the Chief Minister. 

 It requested the Governor to set in motion a ―constitutional process‖ against him.  

 Following thus, on party‘s Chief Whip's complaint, the Speaker ruled that the MLAs had incurred 
disqualification. 

 This was on the ground that their action amounted to voluntarily giving up party membership. 

 It thus eventually invited provisions of the anti-defection law. 

What is the rationale for upholding the disqualification? 

 Both judges are cognisant of the limits of judicial review on the matter. 

 But the Chief Justice Indira Banerjee upheld the earlier order of disqualification. 

 She has declined to interfere on the matter. 

 This was on the ground that it was proper to examine only the decision-making process, and not its merits.  

 Mere criticism of the CM or withdrawal of support, by itself, would not attract disqualification. 

 However, if the MLAs‘ action results in the fall of their party‘s government, it is ―tantamount to implied 
relinquishment‖ of their membership.  

 Going by this, there seems to be no perversity or mala fide in the Speaker‘s action.  

What is the rationale for striking down the disqualification? 

 The other judge, Justice M. Sundar  has noted that the Speaker‘s order is invalid. 

 He terms as mala fide the Speaker‘s decision not to apply the disqualification rule. 

 This is based on all the four grounds on which judicial review in such cases is permitted. 

 These are perversity, mala fide, violation of natural justice and the constitutional mandate.  

 The Speaker‘s order was aimed at creating an ―artificial majority‖.   

 The question of voluntarily giving up membership would not arise in this case. 

 This is because the party itself was embroiled in a factional tussle before the Election Commission.  

What are the implications? 

 The matter will now be referred to a third judge. 

 The option would be to choose between the limited view of the decision-making process or the other more 
expansive view. 

 The issue leaves as many as 18 Assembly constituencies unrepresented.  

 A unanimous judgment would have adversely impacted the government, regardless of the decision.  

 The split judgment on the MLAs‘ case gives a further lease of life to the TN Chief Minister.  

 But it prolongs the political uncertainty in Tamil Nadu. 

8. CONSTITUTIONAL AND STATUTORY BODIES 

8.1 Addressing the Concerns with Terms of Reference in 15th FC 

What is the issue? 
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The 15th Finance Commission constituted recently is shaped with certain issues relating to the Terms of Reference 
(ToR). 

What is the role of the Finance Commission? 

 The Finance Commission (FC) is a constitutional body created to address issues of vertical and horizontal 
imbalances of federal finances in India. 

 It is appointed every five years and consists of a chairman and four other members. 

 The constitutional mandate of the FC is 

1.  To decide on the proportion of tax revenue to be shared with the States 

2. The principles which should govern the grants-in-aid to States.  

3. Responsibility to make recommendations on policy issues referred by the President in the interests of 
sound finance. 

 The recommendations made by the FC are advisory in nature and, hence, not binding on the Government. 

What is Terms of Reference (ToR)? 

 Besides the core mandated areas of FC like tax devolution, ToR is a set of other areas that the President 
mandates the FC to provide its recommendations. 

 Although the FC is an independent quasi-judicial body, it can work on areas which suit the government‘s 
preferences by careful handling of the ToR. 

 Some of the key ToR for the 15th FC are reviewing the need for revenue deficit grants, assessing the increased 
tax devolution of the 14th FC, measuring effect of flagship schemes, etc. 

 

 

What are the concerns with ToR in 15th FC? 

 Some provisions under the ToR of the 15th FC seem to transgress upon the discretionary domain of the 
Commission.  

 The ToR of 15th FC has referred for estimation of revenue potential and fiscal capacity of only the Union and 
States leaving aside the local governments (LG), which are a crucial part of the Federal structure.  

 There is a provision in ToR forexamining the fiscal impact of the ―enhanced tax devolution‖ of the 14 th FC and 
of national development programmes including the New India 2022. 

 Evaluating the fiscal impact of 14th FC whose period of recommendation ends in 2020 is beyond the purview 
of this Commission.  

 The 15th FC‘s ToR has omitted certain significant provisions like ‗sums to be paid to states in need of 
assistance‘, which are generally found in all the previous FCs. 

 These provisions could hugely affect the LGs whose shares have increased many times since the last 2 FCs. 

What measures needs to be taken to address these concerns?   

 Provisions in ToR have to be in line with the principle of cooperative federalism which ensures citizens with 
comparable level of fundamental services irrespective of residential jurisdiction.  

 The efforts to provide grants to local bodies have to be consolidated with the initiatives taken by 13th and 14th 
FC to improve the quality of basic services. 

 Balanced regional development, inter regional equity are goals to be focussed by all tiers of the federal 
structure and not left to the states as implied in the ToR to usher in inclusive growth. 

8.2 FC Formula for North Eastern States  

Why in news? 
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The 15th FC is planning a fair formula for the distribution of tax proceeds between the Union and the States. 

What the formula of 14thFinance Commission? 

 The 14th FC had adopted a formula-based tax devolution approach, apart from grants-in-aid for local bodies, 
disaster relief, and post-devolution revenue deficit grants.  

 The share of devolution to the States was enhanced to 42% from 32%, which gave the States considerable 
flexibility.  

 However, it dispensed with sectoral grants for elementary education, the forest sector and renewable energy 
sector, among others. No State-specific grants were recommended.  

 The assumption was that a higher level of devolution would offset other requirements. 

 The devolution formula, therefore, is central to the approach of resource transfers.  

 The 14th FC accorded 27.5% weight to the population (of which 17.5% was of the 1971 population), 15% to 
area, 7.5% to forest cover and 50% to income distance.  

 By this Larger States with larger populations have a greater requirement of resources.  

 Income distance was adopted as a proxy for fiscal capacity, and forest cover was given weightage for the first 
time, underscoring ecological benefits. 

What are the concerns with the 14th FC formula for N.E states? 

 The Northeast represents a distinct entity for developmental planning and has a special category status.  

 Low levels of human development indices, a low resource base, and poor connectivity and infrastructure pose 
a different challenge which must be taken into account in the devolution formula. 

 Central Ministries earmark 10% of their allocations for the Northeast, by the same logic, 10% of tax proceeds 
could be earmarked for vertical devolution to the region. 

 A number of centrally sponsored schemes have been rolled out where the obligation of State share is huge, 
adding to revenue expenditure.  

 Sometimes the real burden is far more than the mandated 10%, Many centrally sponsored schemes are 
discontinued midway, and the burden of employee salaries falls on the States.  

 The Northeast also bears a disproportionate burden of natural disasters every year on account of rainfall. 

  The 14th FC disaster relief grants bore no correlation with vulnerability but were ad hoc extrapolations of 
previous allocations.  

How 13th Finance commission approached N.E states? 

 The 13th FC acknowledged the different position of the Northeast while arriving at the formula for horizontal 
devolution. Its twin guiding principles were equity and efficiency.  

 It accorded 47.5% weight to fiscal capacity distance. Per capita GSDP was taken as a proxy for fiscal capacity. 

 But States were divided into two groups, general and special category States, given that the average tax to 
GSDP ratio was higher for the former.  

 Three-year per capita GSDP was computed separately in these two groups, weighted means of tax to GSDP 
ratio obtained, and per capita tax revenue was assessed for each State.  

 Fiscal distance was thereafter calculated on estimated per capita revenue with reference to the highest State, 
which was then multiplied by the 1971 populations to arrive at the share of each State.  

What factors needs to be considered?  

 The disaster vulnerability index is highest for the Northeast, this needs to be factored in while allocating 
grants.  

 The region also has the highest forest cover and represents the largest carbon sink nationally.  

 Allocating 10% for forest cover would encourage States to preserve the forests. 

 The Terms of Reference of the 15th FC also mention performance-based incentives based on improvements in 
GST collection, Direct Benefit Transfer rollout, etc, This would definitely infuse a spirit of competition. 

 Thus the performance of the Northeastern States must be benchmarked with other North-eastern States and 
not with other states.  

8.3 Replacing UGC with HECI 

Why in news? 

Union government has proposed to replace the University Grants Commission (UGC) with a Higher Education 
Commission of India. 

What is government‟s plan on HECI? 

 HECI will be the new, apex regulator for university and higher education in India.  
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 It has to set benchmarks for academic performance, ensure that institutions adhere to these and act against 
those that violate standards.  

 Draft legislation appears to be part of a stated overarching strategy towards greater autonomy in institutes of 
higher learning, including the premier Indian Institutes of Technology and Indian Institutes of Management.  

 The broad thrust of the Higher Education Commission legislation is to separate governance from funding.  

 The proposed commission will focus on academic issues, such as course curricula, faculty standards and 
outcomes, leaving ―monetary matters‖ to the ministry of human resource development. 

What is the reason behind government‟s moves?  

 UCG found to be an inadequate regulatory structure for higher education that has resulted in a visible 
deterioration in standards.  

 The fund-granting process of the UGC and the technical education regulator All India Council for Technical 
Education (AICTE)  has been plagued with allegations of corruption and inefficiency.  

 Union government senses that Creation HECI offers a tremendous opportunity for the government to take a 
giant leap towards fixing a broken system at a time when the quality of human capital is increasingly 
determining the success of nations.  

What are the concerns with government‟s plan? 

 Setting minimum standards such as faculty qualifications and infrastructure will be only one part of the 
commission‘s mandate.  

 The risk of political interference is the biggest challenge as the financial dispensation will, under the new 
scheme, be directly under government control.  

 In regard with IIT and IIM, both sets of institutions have been granted a greater degree of autonomy in terms 
of board appointments, fee structures and admissions.  

 But such autonomy went only so far; in January, the government proposed a new law establishing a Council of 
Institutes headed by the HRD minister.  

8.4 Empowering the National Human Rights Commission 

Why in news? 

Union Cabinet has approved the Protection of Human Rights (Amendments) Bill, 2018 

What is National Human Rights Commission all about? 

 National Human Rights Commissions (NHRC) is an autonomous public body constituted under the Protection 
of Human Rights Ordinance. 

 It was given a statutory basis by the Protection of Human Rights Act, 1993. 

 NHRC is responsible for the protection and promotion of human rights, defined by the Act as rights relating to 
life, liberty, equality and dignity of the individual guaranteed by the Constitution or embodied in the 
International Covenants. 

What are the concerns with NHRC? 

 The National Human Rights Commission (NHRC) has been often described as a paper tiger. 

 It is unable to protect ordinary citizens from human rights violations, committed at times by the state 
machinery.  

 In one such case, the NHRC, disillusioned by its helplessness in bringing justice in the alleged extrajudicial 
killings of 1,528 persons in Manipur. 

What is Protection of Human Rights bill about? 

 Union Cabinet recently approved the Protection of Human Rights (Amendments) Bill in order to protect and 
promote better human rights in India.  

 For more inclusiveness the bill proposes to include one member of the National Commission for Protection of 
Child Rights within its fold as a deemed member as well as a woman member. 

 It proposes to enlarge the scope of eligibility and selection of the Chairperson of the NHRC as well as of State 
Human Rights Commissions.  

 It also proposes to incorporate a mechanism to look into cases of human rights violations in Union Territories. 
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 Further, it proposes to amend the term of office of the Chairperson and members of the NHRC and the State 
Human Rights Commissions. 

What is the significance of this bill? 

 The Amendment Bill seeks to strengthen human rights institutions so that they can discharge their roles and 
responsibilities effectively.  

 The amended Act will be in sync with the agreed global standards and benchmarks on ensuring rights relating 
to life, liberty, equality and dignity of individuals in the country. 

 The amendment to the Protection of Human Rights Act, 1993 will make the NHRC and State Human Rights 
Commissions more compliant with the Paris Principle. 

 Which is based on concerning its autonomy, Independence, pluralism and wide-ranging functions in order to 
effectively protect and promote human rights‖. 

8.5 RBI faces Parliamentary Scrutiny 

What is the issue?  

 RBI Governor Urjit Patel met the Parliamentary Standing Committee on Finance recently, and was questioned 
on multiple financial issues.  

 At a time when most Public Sector Banks (PSBs) are posting losses, the RBI governor has asked for powers to 
exercise regulatory oversight over the banks. 

What transpired in the „Standing Committee‟ investigation?  

 The committee raised a lot of queries on wide-ranging issues — from the impact of demonetisation, and status 
of the Non-performing Assets (NPAs). 

 Notably, of the 21 PSBs, only two have posted profits in 2017-18, with the combined losses of the others 
touching Rs873 billion.  

 Regulatory lapses of public sector banks (PSBs) in the context of the Rs. 11,000 crore ―Nirav Modi scandal‖ 
also featured prominently.    

 However, Mr. Patel refuted the notion that the RBI had failed in its regulatory role and shifted the blame on 
bad decision making by the bank boards.  

 In this context, he demanded greater powers for RBI to better regulation of the banking sector as whole.  

 He also vouched that RBI shouldn‘t have nominees on bank boards in order to avoid conflict of interest 
between banking supervision and bank operations.  

Are the RBI governor‟s suggestions significant?  

 The Narasimham committee on banking sector reforms in the 1990s had recommended the RBI should 
relinquish its seats on the boards of banks.  

 But presently, RBI continues to nominate one or more directors to each PSB board from among either serving 
or retired executives.   

 The P J Nayak Committee in 2014 had argued that the withdrawal of RBI nominees from PSB boards should 
be done in a phased manner. 

 The RBI governor also seems to have reiterated this demand, which seems to be a valid one that merits serious 
consideration. 

 The government has resisted the process so far as it feels that the presence of RBI nominees improves the 
working of PSB boards. 

 However, it is time the government sheds its reluctance and facilitates the process to allow the RBI to ring in 
the changes.  
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 More powers to regulate banks is also a positive as it will make RBI‘s regulatory role ownership-neutral and 
bring public and private banks on par.  

9. ELECTION AND ELECTORAL REFORMS 

9.1 Concerns with Electoral Bonds 

What is the issue? 

 The Government issued a notification in January, 2018 on electoral bonds, which was provided in the Finance 
Act 2017. 

 Despite being argued as an effective tool for cleaning political funding, there are some serious concerns with 
electoral bonds. 

What were the earlier provisions? 

 The incongruity of political parties depending on corporate funds to fight elections and sustain democracy is at 
times troubling. 

 To address this, the Representation of People Act 1951 was amended in 2003, and sections 29B and 29C 
were inserted. 

 Section 29B says political parties may accept contributions of any amount from any person or company. 

 This is however except any contributions from a government company or foreign source. 

 Section 29C says that every political party which receives such funding should prepare a report on 
contributions above Rs.20,000. 

 They should also submit the same to the Election Commission before the income tax returns are filed.  

 If any party fails to do this, it will not get tax exemption for that year under the Income Tax Act. 

 Similarly, Section 13A of the Income Tax Act 1961 provides for exemption of all voluntary contributions 
received by a political party from payment of income tax.  

 But such exemption is conditional on -   

i. the recipient party maintaining such books of accounts and other documents  

ii. maintaining a record of such contributions and the names and addresses of donors as well as amounts 
above Rs.20,000 

 This provision also says that if the party fails to submit the report as stipulated in Section 29C, it will not get 
the tax exemption. 

 Section 139 (4B) of the IT Act deals with furnishing of income returns by parties. 

 It requires a political party to furnish total income including the exempted contributions with all the 
particulars.  

What are the recent amendments? 

 The Finance Act, 2017 amended both the above mentioned Acts. 

 It also exempted electoral bonds from the purview of section 29 C of the RP Act 1951 as well as section 13 A of 
the IT Act 1961.  

 Henceforth, income received by way of electoral bonds is not required to be disclosed in the report to the 
Election Commission. 

 Further, political parties are not required to maintain any record of the same or the names and addresses of 
donors of these bonds.  

What are the concerns? 

 Secrecy - The electoral bonds scheme has been to keep the identity of the donor absolutely confidential.  

 The authorised bank will not disclose any information about the purchaser of the bonds to any authority for 
any purpose. 

 Also, the bank will not know who the recipient of the bonds is.  
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 This secrecy and confidentiality in the case of political funding is a serious concern. 

 Black Money - A legal provision introduced by the Centre last year mandated contribution above Rs.2,000 to 
be made only through cheques, drafts, etc.  

 This provision should adequately take care of the problem of black money flowing into the coffers of political 
parties. 

 But by introducing electoral bonds, the Government has defeated this purpose.  

 Opaque - The scheme conceals from public scrutiny the identity of the corporates and donors who contribute 
to political parties. 

 The Election Commission will neither be allowed to have a record of the electoral bonds received by a political 
party.  

 It is also not clear whether the I-T authorities will have an opportunity to get all the details of the contribution. 

 Legal incongruity - Section 13A, as amended, rules out the need to maintaining record of the electoral 
bonds or details of the donor.  

 This provision seems to be in contradiction with Section 139 (4B) of the IT Act which deals with furnishing 
information. 

 Taxation system - Taxing is a sovereign function. It is the social policy to tax all incomes for the benefit of 
society.  

 So, all tax statutes lay down specific conditions for exempting any particular category of income. 

 But the amendments, excluding all the existing conditions, in favour of the bonds goes against the scheme of 
taxation laws.  

 Any legislative exclusion of public scrutiny of financial transactions having a bearing on public revenue is 
against constitutional policy.  

 Legal - The notification prohibits disclosure of any information about a donor to any authority which is a 
substantive provision.  

 Notably, a notification issued under an Act cannot make a substantive provision. Only an Act can make such a 
provision. 

 Also, this notification has been issued under section 31 of the RBI Act 1934 which does not contain any such 
provision.  

 Legally, a notification which is a subordinate legislation cannot travel far outside the parent Act. 

 In all, the electoral bonds have some legal incongruities and basic differences with constitutional and 
democratic principles. 

9.2  Simultaneous Elections  

What is the issue?  

 The proposal for holding simultaneous elections to the centre and the states has gained traction in recent 
times. 

 But there are many practical difficulties and democratic challenges that needs recognized before proceeding 
forward.  

What are the political developments regarding simultaneous elections?  

 Advantages - Simultaneous elections to the Lok Sabha and State Assemblies is said to have the benefits of 
saving poll expenditure considerably.  

 It would also help the ruling parties to focus on governance instead of being put constantly in electioneering 
mode.  

 The Developments - The BJP led government at the Centre has been talking about the need for 
simultaneous elections for some time now. 
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 The Union Law Commission has sought the opinion of the public, political parties, academicians and other 
stakeholders on the proposal. 

 The Commission has also released a document outlining the amendments that may be required in the 
Constitution and electoral laws for achieving the same.  

 While the final draft will be put out after the views of the public are incorporated, the present outline itself 
holds very significant provisions.  

 Envisioned Provisions - Among the possible recommendations mentioned in the outline, there is a 
proposal for ―constructive vote of no-confidence‖.  

 I.e. while expressing lack of confidence in one government, members of the legislature will have to repose trust 
in an alternative.  

 Towards this end, even a temporary waiver of anti-defection law is being considered to help in forming a 
stable alternative government.  

 However, critics hold that such provisions for stabilising governments could be considered even now without 
simultaneous elections. 

 Political Motivation - Obverses believe that voters would tend to prefer the same party at the centre and the 
state if elections are held simultaneously.   

 In this backdrop, it is to be noted that PM Modi has clearly emerged as the primary pole at the centre with no 
potent alternative in sight.  

 Hence, sceptics believe that BJP‘s zeal for simultaneous elections is driven by this situational advantage – 
which it seeks to capitalise on across states.   

How can the electoral cycles be synchronised?  

 The primary challenge is regarding the termination of existing legislatures to align it with the parliamentary 
election cycle.   

 This would be difficult to execute as palpable political repercussions are bound to crop up on the timing and 
modalities of dissolution.  

 Additionally, this would undermine the federal polity and representative democracy that India has cherished 
since independence.  

 The Law Commission has suggested an alternative to this by indicating its openness to embrace 2 distinct 
electoral cycles into which states are clubbed.    

 I.e. to align elections for one set of states elections with the central and the rest will face elections 30 months 
later (mid-way through Lok Shaba‘s term). 

 The decision on which states are to be clubbed together is to be decided based on the proximity of the state 
legislature‘s current tenure with that of the parliamentary elections.  

10. Aspects of Governance, Transparency and Accountability 

10.1 Decentralised Governance  

What is the issue? 

 It's been a quarter century since the introduction of decentralised democratic governance in India. 

 It is crucial at this juncture to look back and reflect on the not-so-encouraging performance. 

How was decentralised governance established? 

 Decentralised governance was established through the 73rd and 74th Constitution Amendments. 

 Coming into force in 1993, these gave definite structure to decentralised democratic governance in India. 
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 They initiated a process with standardised features such as  

i. elections every five years 

ii. reservations for historically marginalised communities and women 

iii. the creation of participatory institutions 

iv. the establishment of State Finance Commissions (SFCs) 

v. the creation of District Planning Committees (DPCs), etc 

How was it perceived? 

 The structural reforms that followed heralded an inclusive, responsive, and participatory democracy. 

 It was tasked to deliver economic development and social justice at the grass-roots level.  

 Lakhs of ―self-governing‖ village panchayats and gram sabhas were created. 

 Over three million elected representatives were mandated to manage local development. 

 It was a unique democratic experiment in the contemporary world.  

Is the outcome encouraging? 

 The impact that this reform package had had on democratic practices in India is not that encouraging. 

 Local democracy has not made much headway. 

 The village panchayats have not succeeded in enhancing the well-being, capabilities and freedom of citizens. 

 They have hardly ensured every citizen a comparable level of basic services irrespective of one‘s choice of 
residential jurisdiction.  

 There is limited success in ensuring primary health care, access to drinking water supply, street lighting, 
education, food security, etc. 

 There are several success stories but these largely remain as exceptions.  

 All these indicate a social failure in local democracy. 

 

What are the possible reasons? 

 There seems to be a systemic failure with the third tier of the government. 

 Support - The economic reforms (1991) were championed by the political class and received support from the 
bureaucracy. 

 But there was no perceptible hand-holding and support by the States to foster decentralised governance.  

 Implementation - States were able to violate the provisions of Parts IX and IXA (Local Self Governments) 
with impunity.  

 It includes postponing elections, failing to constitute SFCs and DPCs, etc. 

 But significantly, these are the provisions envisaging the delivery of social justice and economic development 
at the local level.  

 It appears that the judiciary has been indifferent to the two momentous amendments and their potential. 

 Decentralisation - There was no institutional decentralisation except in Kerala.  

 The roles and responsibilities of local governments remain ill-defined despite activity mapping in several 
States.  

 States continue to control funds, functions and functionaries. 

 This makes autonomous governance almost impossible.  

 Interference - Most States continue to create parallel bodies. 

 These interfere with the functional domain of local governments.  

 These are often spheres of ministers and senior bureaucrats. 
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 E.g. Haryana has created a Rural Development Agency, presided over by the Chief Minister. 

 Legislative approval of these parallel bodies legitimises the process of weakening decentralised democracy. 

 DPCs - DPC is tasked to draft a district development plan. 

  The plan takes into account spatial planning, environmental conservation, rural-urban integration, etc.  

 This is a potential instrument to reduce the growing regional imbalances. 

 But there is no mandate to create a DPC. 

 E.g. in States like Gujarat, the DPC has not been constituted. 

 Reservation - The constitutional amendments provide for the reservation of seats for Adivasis, Dalits and 
women. 

 However, even now, these categories remain on the periphery. 

 They are still the victims of atrocities and caste oppression rather than being active agents of social change.  

 Expenditure - The local government expenditure as a percentage of total public sector expenditure is only 
around 7%. 

 This is way below 24% in Europe, 27% in North America and 55% in Denmark.  

 The own source revenue of local governments as a share of total public sector own source revenue is only a 
little over 2%. 

 If disaggregated, the Panchayat share is a negligible 0.3%. 

 This speaks of the fiscal weakness of village panchayats.  

How has financial devolution been?  

 Article 280 established the Finance Commission to empower the third tier.  

 11th FC - Following 11th Finance Commission recommendations, there were reforms in budget and 
accounting. 

 There were efforts towards streamlining the financial reporting system at the local level.  

 Yet, there is no credible fiscal data base and budget system among local governments still.  

 The accountability arrangements remain very weak even after 25 years.  

 Further, the 13th Finance Commission recommended linking the grants to local governments to the divisible 
pool via Article 275. 

 Article 275 deals with grants from the Union to certain States. 

 The 14th Finance Commission enhanced the grant substantially but did not take the change forward.  

 The Terms of Reference of the 15th Finance Commission seeks to abolish Article 275. 

 This would ignore an integrated public finance regime, and in no way would help decentralisation. 

 Local democracy in India needs urgent attention in the interests of democracy, social inclusion and 
cooperative federalism. 

10.2 Social Audit 

What is the issue? 

Social audits can potentially become a powerful democratic tool to ensure a citizen-centric mode of accountability. 

What is social audit? 

 Social audit is where information is to be proactively shared amongst people. 

 They can, in turn, ―performance audit‖ a service or programme. 

 It involves people in planning, implementation and evaluation phases. 

 Sharing information, recording comments and acting on findings are the processes involved.  
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What is the current need? 

 The breakdown of credibility in various public institutions in the recent past has become a concern. 

 This has highlighted that democracy and especially public funds need eternal public vigilance. 

 Democratic governance needs the citizen to be legally empowered. 

 The Citizen should be able to ask questions, file complaints, and be a part of the corrective process.   

 Social audit could be a solution towards this end. 

How is Rajasthan's Jan Sunwai a model? 

 It was conceptualised in the mid-1990s by the Mazdoor Kisan Shakti Sangathan (MKSS). 

 Jan Sunwais are village-based public hearings on development expenditure.  

 The Jan Sunwai campaign was organised in 5 different development blocks of central Rajasthan. 

 It helped establish the Right to Information (RTI) as a potent, usable people‘s issue. 

 Public readings of informally accessed development records had dramatic outcomes.  

 Information - The Jan Sunwai facilitated the reading of information and recorded the people‘s response.  

 Information and facts inconsistent with reality were exposed. 

 E.g. Information about payments made to dead people and non-workers 

 Unfinished buildings without doors, windows or a roof were shown as audited and ‗complete‘. 

 Local residents could immediately become aware of these and reacted to it sharply. 

What was the outcome? 

 The people made four sharply focussed demands and circulated them in a pamphlet:  

i. full and open access to records of development expenditure 

ii. presence and accountability of officials who are responsible to answer people‘s questions 

iii. immediate redress of grievances, including the return of misused money to its intended purpose 

iv. mandatory ‗social audits‘  

 The effective institutionalisation of this platform gave people and communities real monitoring powers.  

What is the concern? 

 The RTI Act brought into effect the first prerequisite for social audits. 

 Thus, information became the core of people's empowerment in Jan Sunwais.   

 However, it became obvious that information itself is not enough.  

 It gave access to government records and ordinary people were armed with information. 

 But it led to frustration when they were unable to obtain any redress.  

How do social audits address this? 

 Social audits facilitate acting upon the inconsistent facts. 

 It transfers the power of scrutiny and validation to the people. 

 It thus essentially facilitates a citizen-centric mode of accountability. 

 By this, transparency can be combined with an institutionalised form of accountability to the people. 

 It shifts the relationship between the powerful and the powerless from patronage to rights. 

What are the legal backings to social audit? 

 Nationally, institutionalised social audits have begun to make real progress only recently. 

 MGNREGA was the first law to mandate social audit as a statutory requirement.   
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 In 2017, Meghalaya became the first State to pass and roll out a social audit law to cover all departments. 

 CAG - The Office of the CAG developed social audit rules for the MGNREGA in 2011. 

 It conducted a performance audit in 2015. 

 A year later, it formulated social audit standards in consultation with the Ministry of Rural Development.  

 The standards could ensure that the social audit process is viable, credible and true to first principles of social 
accountability. 

 Supreme Court - The SC has recently passed a series of orders, giving social audits the infrastructural 
framework they need.  

 It has ordered that the CAG-formulated Social Audit Standards be applied. 

 Accordingly, it ordered setting up truly independent state-supported State Social Audit units. 

 It has also ordered that social audits be conducted of Building and other Construction Workers Cess. 

 It is also required for the implementation of the Juvenile Justice Act.  

10.3 Replacing Accounting Regulator  

What is the issue?  

 Multiple corporate scandals, seems to be reflecting the failure of the auditors, which calls for reforming the 
regulatory structure for the auditing profession. 

 Notably, there are already plans for annulling the self regulatory role that is currently played by the ―Institute 
of Charted Accountants in India‖ (ICAI).   

What is the envisioned replacement for ICAI?  

 Several corporate scandals have surfaced in the past, where Charted Accountants had failed in their audit 
duties.  

 This was again reiterated in the ―Punjab National Bank fraud‖, and calls for better regulating the auditing 
profession has grown stronger. 

 Notably, replacing the self-regulatory role of ―Institute of Charted Accountants of India‖ (ICAI) with an 
external regulator is already under consideration. 

 NFRA - The setting up of an external regulator namely ―National Financial Reporting Authority‖ (NFRA) has 
been envisaged in the Companies Act 2013.  

 While NFRA hasn‘t been notified yet, it is being touted as a powerful body that will lay down accounting and 
auditing standards to be followed in India. 

 It is also envisioned to monitor and enforce adoption of the stated auditing standards, and oversee the quality 
of the auditing profession.  

 Importantly, it will also have the powers to investigate the misconduct by chartered accountants, either on its 
own or based on a reference made to it. 

 Consequently, NFRA is intended to become the regulatory body that will comprehensively replace ICAI‘s self 
regulatory role.  

 Resultantly, ICAI will become merely an examining and certifying body. 

What has been the record of ICAI?  

 Overall Record - ICAI has for long been serving the individual self interests of its top brass rather than the 
collective image of the auditing profession. 

 It has long been ignoring the blows dealt to its reputation by fellow member‘s lapses and even downplayed 
them in the face of public anger.  
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 Notably, of the 1,972 disciplinary cases considered by the ICAI till now, only the auditors of Satyam have been 
permanently disqualified from membership.  

 In a majority of cases where members have been found guilty, they‘ve been merely reprimanded. 

 Specific Cases - Stock market regulator SEBI has alleged that ICAI hasn‘t cared to investigate the role of 
auditors in suspected stock price manipulation.  

 Notably, SEBI had referred multiple cases to ICAI as early as 2015, for which action hasn‘t been taken.   

 Also, Serious Fraud Investigation Office (SFIO) had referred 34 chartered accountants for suspected 
involvement in money laundering.   

 In this reference too, there has been minimal action, with investigations commencing only against 5 auditors.  

 The PNB fraud was indeed the pinnacle of failure as it got through multiple parallel audits like - the branch 
audit and statutory audit. 

 Structural Flaw - Self Regulation is a concept where the regulated elect the regulator that governs the entire 
setup.  

 This model works well only if there is a sense a collective accountability in sector, which clearly seems missing 
here.  

 Hence, the current state of affairs was completely crafted by ICAI‘s own making, which hence justifies calls for 
an external regulator.  

10.4 I&B Vs Prasar Bharati 

Why in news? 

Information and Broadcasting (I&B) Ministry has blocked funds meant for the salaries of the public broadcaster‘s 
employees. 

 

What is the rift about? 

 PrasarBharati runs Doordarshan and All India Radio and has a staff strength of about 5,000. 

 I&B ministry has not released funds for employees‘ salaries for two months now January and February 2018. 

 The amount of salaries totals about Rs400 crore. 

 The amount has been paid out of internal and extra budgetary resources of the public broadcaster. 

What is the reason for the rift? 

 From Government‟s side -PrasarBharati has refused to pay a fee of Rs 2.92 crore to a private firm, to 
which the National Film Development Corporation had outsourced live coverage of an event. 

 PrasarBharati had blocked proposals for appointments and brushed aside a communication from the ministry 
calling for retrenchments.  

 The sticking point was a ministry proposal to appoint a serving IAS officer as a full-time Board member 
through the Appointments Committee of the Cabinet.  

 From PrasarBharati‟s side -Earlier, PrasarBharati had refused to terminate contractual employees of the 
broadcaster on I&B ministry‘s demand, calling it a ―direct attack on the autonomy of the organisation‖. 

 PrasarBharati was repeatedly asked to let go of the contractual employees, which is the prerogative of the 
organisation not the ministry. 

 I&B ministry also threatens the organization that funds will be blocked if the instructions are not followed. 

What is the government‟s stand on the recent rift? 



 
 

 

www.shankariasacademy.com   |   www.iasparliament.com 

67 

 I&B ministry claims that PrasarBharati is as much bound by general financial rules of the government of India 
as any other ministry or organization receiving grants-in-aid from the government. 

 As per the provision of general financial rules, any autonomous organization receiving grants-in-aid must sign 
a memorandum of understanding (MoU) with the ministry. 

 It clearly brings out the physical and financial targets with timelines for activities to be done by utilising the 
said grant during that financial year.  

 Government also states that irrespective of repeated reminders from the ministry, no MoU has been signed by 
PrasarBharati.  

10.5 Public as Banking Regulators 

What is the issue?  

 The latest PNB fraud case has highlighted the deficiencies in procedures and regulatory controls in the 
banking sector. 

 It calls for assessing the space for public in playing a regulatory role. 

How does RTI help?  

 Under the Right to Information (RTI) Act, applications were filed in 2011-12 before for RBI and NABARD. 

 The information sought comprised copies of - 

i. inspection reports on banks 

ii. details of action taken against banks in breach of the relevant laws and regulations 

iii. advisory notes issued by the RBI to banks and non-performing asset accounts 

 However, RBI and NABARD denied information regarding these. 

 The denial of information was on the ground that disclosure would prejudicially affect the economic interests 
of the state. 

 The reasoning was that this would cause loss of public faith in some banks. 

 Also, the information had been received from the banks concerned in a fiduciary capacity (trustee). 

 Hence, it could not be disclosed to third parties.  

 Following this, the Central Information Commission (CIC) considered appeals from RTI applicants. 

 Overruling, the CIC ordered the disclosure of a good deal of information.  

 However, its decisions were stayed by High Courts. 

What was the SC ruling? 

 The decisions by the CIC were considered and upheld by the Supreme Court. 

 The court ruled that regulatory bodies were not in a fiduciary relationship with the banks that had provided 
the information. 

 The Supreme Court also rejected the argument that information disclosure would hurt the economic interest 
of the country. 

 The judgment has also guided subsequent decisions of the CIC in such matters.  

What were the CIC's directions? 

 The CIC has also directed disclosure of following information in respect of wilful defaulters and absconders -  

i. amount disbursed 

ii. grounds underlying the decision 

iii. rate of interest 

iv. collaterals obtained 

v. the outstanding amount  
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vi. steps taken for recovery, etc 

 This direction overrode the ground of the fiduciary relationship of banks with their customers. 

 The decisions are based on Section 8(2) of the RTI Act. 

 Accordingly, notwithstanding the exemptions from disclosure, certain information can be disclosed. 

 This is provided that the public interest in disclosure outweighs the harm to the protected interest for denial of 
information. 

Why is public disclosure significant? 

 Institutions that take the responsibility of managing public funds are answerable to the people.  

 The argument that such information is the exclusive preserve of those in the government and regulatory 
bodies is baseless. 

 Confidence of people in financial institutions should not be sustained by hiding information concerning 
their wrongdoings.  

 On the contrary, people ought to have all the information, good or bad, to make informed decisions about 
dealing with them.  

 Above all, well-informed people can discharge the role of a watchdog. 

 This can be far more effective than all the regulatory bodies put together. This is because opacity deprives 
them of that role. 

What should de done? 

 Disclosure - Any fraud in a financial institution or a case of wilful default is a matter of public interest. 

 Complete transparency concerning the amount involved should be made public. 

 Also, the factors and persons responsible for the loss should be made known to the public. 

 Laws - The RBI also restrains from disclosing the names of wilful defaulters to the public. 

 It is argued that doing so would affect the third parties. 

 Certain amount of confidentiality about the information was also claimed under provisions of the RBI Act. 

 Thus, the law on these issues should be clarified further as a result of future judicial pronouncements.  

 Laws that prevent disclosure of even essential information should suitably be modified, to have transparency 
in banking functions. 

10.6 RBI's Regulatory Power 

Why in news? 

 The RBI Governor has highlighted some fundamental limitations existing in relation with RBI's regulatory 
power. 

 This comes as a response to government blaming the RBI for the recent PNB scam. 

What was government's response to the scam? 

 The government, soon after state-owned Punjab National Bank's fraud case, accused the RBI for its 
supervisory failures. 

 It also blamed the bankers and auditors for their shortfalls. 

What are the RBI's concerns? 

 RBI governor made mention of RBI‘s warnings about possible risks, but said that the PNB‘s internal systems 
failed to take note of it. 

 In response to the government's accusation, the RBI governor Urjit Patel pointed out the limitations to RBI‘s 
power. 

 He highlighted the issues such as - 
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i. the absence of powers to remove the directors on the management of PSU banks who are appointed by 
the government 

ii. the lack of power to force a merger or trigger liquidation of a state-owned bank 

iii. the limited legal authority for RBI to hold these bank boards accountable 

 The government, the owner of public sector banks, still control a dominant share of the country‘s banking 
business. 

 RBI Governor pointed out that the banking regulatory powers were not 'ownership neutral' in India.  

 This is possibly why the RBI could not fully exercise its powers to crack down on corporate governance issues 
at state-owned banks. 

 A system of dual regulation, by the finance ministry in addition to RBI, has resulted in ineffective banking 
regulation. 

 Patel urged the government to strengthen the Banking Regulation Act, 1949 to give RBI enough power to 
regulate PSU banks. 

What is the way forward? 

 The RBI‘s stance is valid, given the discomfort with knee-jerk reactions and the blame games since the fraud 
came to light. 

 The greater challenge is governance reform in banks.  

 The government should swiftly settle the issue of separation of ownership and regulatory control.  

 It can consider making the regulatory powers of RBI fully ―ownership neutral‖. 

 Besides, privatisation does appear to be an easy option to address some of the concerns. 

 But it is important to see whether such an option should be exercised during a crisis. 

10.7 Concerns with Corporate Governance 

Why in news? 

The board of ICICI Bank has acted on the allegations of misconduct against its CEO and managing director. 

What are the misconduct issues in ICICI bank?  

 ICICI Bank‘s troubles are rooted in a 2016 complaint by an investor alleging a quid pro quo deal between Bank 
CEO‘s immediate family members and the Videocon group which got a Rs. 3,250-crore loan from it.  

 When this ‗conflict of interest‘ complaint resurfaced in the public domain this year, chairman of board of 
directors of the bank personally inquired into it two years earlier and found nothing amiss. 

 With the Central Bureau of Investigation and later the stock market regulator SEBI swooping in, the issue of 
whether the bank had failed to make adequate disclosures about its dealings with the borrower (who is now a 
defaulter) and a firm related to CEO‘s family member was spotlighted.  

 The bank is yet to respond to SEBI, but changed tack after the latter decided to launch a probe into allegations 
of a quid pro quo and alleged misconduct by the bank‘s CEO 

What were the actions taken by ICICI bank?  

 The bank earlier maintained that the CEO was on annual personal leave. 

 Recently the bank asked it‘s CEO to stay away from the office till the completion of an inquiry into the charges 
levelled against her by a whistle-blower.  

 Till the inquiry is complete the bank will be steered by a new chief operating officer. 

 Meanwhile, the tenure of  the chairman of the bank‘s board, is set to end this month and there is still no clarity 
on his successor, this extended uncertainty in a crisis situation is unwarranted.  

What are the concerns with banks action? 

 The board of ICICI Bank, an institution that often sought to hold a mirror up to the inefficiencies of public 
sector banks has delayed the process of inquiry. 

 A probe panel to be led by retired Supreme Court judge to inquire the case has been appointed.  

 It is debatable whether such a high-profile panel is required to ascertain if CEO, whose term ends next March 
had made adequate disclosures while deciding on the loans.  
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 The board itself could have dealt with this through an internal investigation rather than giving the impression 
that it wanted to paper over the issue, sending a poor signal to all stakeholders.  

 Thus the strength of corporate governance practices in the bank has come under question because of the way 
the issue has played out. 

10.8 Controversy in CLAT 

Why in news? 

Many cases have been filed in various High Courts due to controversy in conduct of national law entrance exam. 

What is CLAT? 

 The Common Law Admission Test (CLAT) is the biggest and most important of all law entrance examinations 
in India.  

 It is conducted by India‘s 19 National Law Universities by rotation, in the order of their dates of establishment.  

 CLAT was organised for the first time in 2008 which enabled more than 40,000 candidates to take exams and 
get enrolled in law institutions every year after their Class XII exam.  

 It is an online exam which covers a wide range of topics including general knowledge and current affairs, 
numerical ability, legal aptitude, and logical reasoning for 200 marks in 120 minutes. 

 This year, the organising university was the National University of Advanced Legal Studies (NUALS), Kochi. 

What is the controversy about? 

 The candidates appearing for the CLAT this year faced many challenges in completing the exam successfully 
due to technical glitches and mismanagement. 

 Mismanagement was on part of the organising university NUALS, hence majority of the candidates were 
affected and now have lesser chances of clearing the exam with good scores. 

 Many cases have been filed in various High Courts as these issues would be directly upsetting the candidates‘ 
careers. 

What were the issues faced by the candidates? 

 There was technical error in the computers, which increased the time taken to navigate between questions. 

 Many of the students dint receive computers which weren‘t functioning properly and that was the case with 
almost all computers in many centres. 

 Some students complained that they had to keep entering passwords for every answer and this reduced the 
time which they had to answer other questions. 

 Air conditioners weren‘t functioning in many centres which affected the servers which had to hold the load of 
so many computers. 

 Even signing attendance sheets caused much trouble, as students were interrupted between exams to fill the 
sheets. 

 There were no invigilators in some labs to oversee such issues as and when they arise. 

11. ROLE OF CIVIL SERVICES IN DEMCORACY 

11.1 Lateral Entry into Government 

Why in news? 

The DoPT has issued a notification inviting lateral entry at joint secretary-level posts. 

What is the notification on? 

 The government has invited ―outstanding individuals‖ to join the government at the joint secretary level at the 
Centre. 

 The Department of Personnel and Training (DoPT) has invited applications for 10 senior level positions. 

 It covers the Departments of Economic Affairs, Revenue, Commerce and Highways among others. 

 The intake will be made in 10 departments initially. 
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 It will expand to other categories in the second phase. 

What are the specifications? 

 The eligibility criteria includes individuals working at comparable levels in - 

i. Private Sector Companies 

ii. Consultancy Organisations 

iii. International/Multinational Organisations  

 They are required to have a minimum of 15 years' experience. 

 Besides, it includes those working in - 

i. central public sector undertakings 

ii. autonomous bodies 

iii. statutory organisations 

iv. research bodies  

v. universities 

 The recruitment will be on contract basis for 3 to 5 years.  

 The notification specifies a minimum age of 40 years. 

 The minimum qualification is graduation from a recognised university or institute. 

 Any higher qualification will be an added advantage. 

What is the significance? 

 Joint secretaries are at a crucial level of senior management in the Government. 

 They lead policymaking and implementation of various programmes and schemes of the department.  

 They report to the secretary/additional secretary in the ministry or department. 

 The idea of lateral entry of private individuals into the administrative framework is not new. 

 However, the recent notification is the first move towards its implementation. 

What are the benefits? 

 A generalist was suited to the times when the state was the nerve centre of the economy.  

 But in the course of time, the state started yielding to the market. 

 A senior bureaucrat, thus, is expected to regulate the private sector as well. 

 Moreover, the increasing complexities of policy-making have started to demand a level of specialisation in the 
fields. 

 The move is thus aimed at bringing in expertise from the private sector individuals. 

 It is a measure to infuse talent into the country‘s bureaucracy. 

What is the current practice? 

 Joint secretary level positions are normally filled by career bureaucrats. 

 These are those who join the service after passing UPSC exam. 

 UPSC prepares merit list and allot the different cadres like IAS, IPS, etc. 

 The success of the announced lateral entry will greatly depend on transparency. 

 Addressing potential conflicts of interest, and ensuring proper terms of engagement are crucial. 

11.2 Reforming the Bureaucracy 

Why in news? 

Union government recently announced lateral entry of joint secretaries as a measure of reform in bureaucracy. 
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What is the role of IAS officers in governance?  

 IAS officers are selected through the Civil Services Examination (CSE) conducted by the UPSC.  

 About 200-300 trainee officers are selected from this examination and attend sectoral training after selection.  

 The functioning of the state machinery, from the appointment of employees to disbursement of funds, 
requires the explicit approval of IAS officers. 

 The head of the department is the secretary, who is an IAS officer and whose typical term is of three years.  

 As per the Constitution, the secretary is responsible for the smooth functioning of the entire department.  

 This includes the day-to-day running, effecting improvements in its functioning and outcomes, making 
suitable suggestions to the minister, etc.  

What are the concerns with the role of secretaries?  

 In the system of bureaucracy there is no guarantee that the secretary has the required training, background or 
expertise in enterprise management.  

 This means that the entire department must rely on the long experience across departments and the ―superior 
understanding‖ of the secretary.  

 If the state wants to initiate disciplinary action against a particular officer, it requires the permission of the 
central government.  

 Any reform depends on the chance that the secretary is open to inputs from his subordinate senior managers, 
the outcomes of such a system are obviously patchy. 

What is the need for decision on lateral entry of officers?  

 The planning, design and test procedures being used by the engineers and geologists in various government 
department are outdated.  

 The antiquated job profiles of government servants and moribund senior administration are important 
reasons for a creeping privatisation and periodic freezes on state recruitments.  

 It is also responsible for the absence of new professions, new research and smart companies in several key 
sectors such as water, public transport and logistics. 

 This called for a drastic change in the structure of the department and the roles and responsibilities of IAS 
officers.  

 The recently proposed lateral entry is one such mechanism at the Union level.  

What further measures needs to be taken? 

 Every government department should create a new section called ―Analysis and Research (AR)‖, which is led 
by an officer at the level of a deputy secretary.  

 The section should be adequately staffed at the division and district level and have its own guaranteed 
funding.  

 The main task of the deputy secretary will be to prepare and maintain a detailed documentation of the working 
procedures within the department. 

 Such reports will ensure that the people at large appreciate the scale of the problems and are mobilised to 
work towards their solution.  

12. MISCELLANEOUS 

12.1 Cattle Ban - Revoked 

Why in news? 

New Draft rules to withdraw the ban of sale of cattle for slaughter in animal markets has been announced. 

What was the previous notification on ban of sale of cattle? 
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 In 2017, Union government had sought to effectively prohibit cattle slaughter across the country through rules 
made under the Prevention of Cruelty to Animals Act, 1960. 

 The rules did not explicitly ban slaughter, but banned the sale and purchase of cattle for slaughter at 
agricultural markets. 

What were the concerns with the previous notification? 

 There was concern that in the name of preventing cruelty to animals, the government was restricting 
legitimate animal trade and interfering with dietary habits of people. 

 Some states opposed the notification for curbing cattle 
trade, as livestock trade was a State subject. 

 As a response to the pressures from various civil societies 
union government has repealed the notification.  

What are the significance of the new rules? 

 The definition of ‗animal markets‘ will no longer include 
any lairage (A place where cattle may be rested during 
transit to a market or slaughterhouse) adjoining a 
slaughter-house. 

 This removes the restriction on the sale of animals in a 
resting place in the vicinity of a market.  

 Some distance specific conditions to curb inter-state and 
cross-border movement of animals are also removed. 

What are the expected outcomes from this move? 

 The new rules will provide great relief to buyers of 
animals from cumbersome paperwork and procedural 
requirements.  

 Inter-state trade routes and international routes for 
cattle trade will function smoothly without any threat for 
the buyers. 

 Meat trade, especially beef exports will continue to 
remain in the top position with the lift from the new draft rules. 

12.2 CCI‟s Fine on Google  

Why in news? 

The Competition Commission of India has imposed a fine of Rs 1.36 billion on Google. 

Why has Google been fined? 

 Google was fined a Rs 135.86-crore for "search bias" and abusing its "dominant position". 

 The order came on complaints filed back in 2012 by Bharat Matrimony.com and Consumer Unity & Trust 
Society (CUTS). 

 Bharat Matrimony.com claimed that its rival, Shaadi.com, was more prominently displayed, even when 
―Bharat Matrimony‖ was searched. 

 Google has been found ―search biased‖ by displaying search results which were harmful to competitors and, 
indirectly, to users, thereby abusing its dominant market position.  

 The fine imposed amounts to 5 per cent of the average revenue generated in India by Google and its 
subsidiaries between 2012 and 2015.  

 It is perfectly acceptable for a mall or a store to display in-house brands more prominently, but this would not 
be acceptable in case of e-market due to dominance.  

What are the difficulties in governing Google? 

Competition Commission of India 

 CCI was formed under The Competition Act 
(Amendment) 2007 by the union 
government, consisting of a Chairperson 
and 6 Members. 

 The Act follows the philosophy of modern 
competition laws.  

 The Act prohibits anti-competitive 
agreements, abuse of dominant position by 
enterprises and regulates combinations 
(acquisition, acquiring of control and 
M&A), which causes or likely to cause an 
appreciable adverse effect on competition 
within India. 

 It is the duty of the Commission to 
eliminate practices having adverse effect on 
competition, promote and sustain 
competition, protect the interests of 
consumers and ensure freedom of trade in 
the markets of India.  

 The Commission is also required to give 
opinion on competition issues on a 
reference received from any statutory 
authority. 
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 Google arguably performs a public service by providing a search engine platform that aggregates data freely 
accessed by users.  

 But that platform is also a marketplace, where businesses bid for keywords and compete to place ads.  

 Google remains a de facto monopolyin cyberspace, both globally and in India, with respect to these two 
functions.  

 Google is itself a service provider, it offers a basket of services (and also partners with specific businesses) 
similar to those offered by its clients. 

 Thus regulating digital advertisements and search-related marketplaces through laws and principles that 
govern more conventional businesses is difficult.  

 There are no proper mechanisms to solve the issues arising in the cyber space, a year is equivalent to 
generations in the cyber space.  

12.3 World Inequality Report  

Why in news? 

World Inequality Report 2018 has been recently released 

What is World Inequality Report? 

 It measures income and wealth inequality in a systematic and transparent manner.  

 This report is on a global scale which showcases the trend in inequality across the world, providing a comparative 
perspective across countries. 

 It seeks to fill a democratic gap and to equip various actors of society with the necessary facts to engage in 
informed public debates on inequality. 

 It is published by World Inequality Lab at the Paris School of Economics. 

What does recent report signify? 

 It has brought into focus of economic progress in India and there are reported growth in inequality here since 
the mid-1980s.  

 The reported had found that the top 1% of income earners received 6% of the total income in the early 1980s, 
close to 15% of it in 2000, and receives 22% today. 

 It also explains combination of large privatizations and increasing income inequality has fuelled the rise of 
wealth inequality among individuals. 

 The report also enables a comparison of economic progress made in India and China.  

What are the key comparisons made between India and china? 

 Since 1980, while the Chinese economy has grown 800% and India‘s a far lower 200%. 

 At the same time inequality in China today is considerably lower than in India.  

 The share of the top 1% of the Chinese population is 14% as opposed to the 22% reported for India.  

 Per capita income in China was five times that of India in 2016 while the percentage of the population living 
on less than $1.90 a day was about 10 times less at the beginning of this decade.  

What are the reasons behind china‟s growth? 

 Imaginative public policy and a steady governancewas the ideology of china for which it had chosen 
Authoritative government. 

 Leadership combined the drive for growth with the spreading of human capital.  
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 The spread of health and education in that country enabled the Chinese economy to grow faster than India by 
exporting manufactures to the rest of the world.  

 Those goods may not have been good in quality but they were globally competitive, which made their domestic 
production viable.  

 The resulting growth lifted vast multitudes out of poverty, which accounts for the relative equality of outcomes 
in China when compared to India.  

 An ingredient of this is also the greater participation of women in the workforce of China, an outcome that 
eludes India. 

12.4 Leasing Out Heritage Monuments 

What is the issue? 

 The Red Fort has been leased out to the Dalmia Bharat Group recently. 

 This has lead to widespread criticism due to concerns in heritage conservation. 

 

What is the Tourism Ministry's scheme? 

 The tourism ministry last year launched the 'Adopt a Heritage' scheme. 

 Objective - This was an attempt to increase public-private partnership in conservation and maintenance of 
heritage sites. 

 It invited private and public sector companies to become 'Monument Mitras'.  

 Services - The 'friends of monuments' will adopt heritage sites. 

 The CSR arms of the Monument Mitras will fund the maintenance and upkeep work. 

 They will develop basic and advanced amenities at the monuments. 

 Privileges - The Monument Mitras will be given "visibility" on the monument premises. 

 They will as well get visibility in the tourism ministry's Incredible India website. 

 Selection - Monument Mitras have been selected through ―Vision Bidding‖. 

 It is the process where agency with the best vision for the heritage site gets selected. 

What are the checks in place? 

 The five-year contract can be terminated if the company does not comply with the ASI guidelines. 

 The legal status of the monument will not change after adoption. 

 The company will not collect any money from the public unless allowed by the government. 

 Also, profits, if any, will be used to maintain and upgrade tourism facilities.  

 An Oversight and Vision Committee will keep a watch. 

 It is co-chaired by the secretaries of Tourism and Culture, and with the D-G, ASI, as member. 

 Projects will be evaluated based on: 

i. increase in tourist footfall 

ii. improvement in overall tourism sector perception 

iii. increase in employment generation 

What are the notable adoptions? 

 Government-owned NBCC has adopted Purana Qila. 

 SBI Foundation, the CSR arm of state-owned SBI, has adopted the capital‘s Jantar Mantar.  

 Yatra.com has Hampi, Qutub Minar, and Ajanta and Ellora caves. 
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 GMR and ITC have submitted proposals for the Taj Mahal.  

 In all, 93 Archaeological Survey of India-ticketed monuments are open for bidding. 

 30 companies have been selected to ―adopt‖ some of these sites. 

What is the recent deal? 

 As per the MoU, the Dalmia Group will spend Rs 25 crore over the next 5 years. 

 It will be on the light and sound show, turnstile gates, app-based multi-lingual audio guide, free Wi-Fi. 

 Besides, a cafeteria and construction of ramps for differently-abled visitors (Tactile Paths) would also be taken 
up. 

 The Group will get the privilege of placing their name on signage inside the fort. 

What is the significance of Red Fort? 

 In old times, taking control of the fort was considered a symbolic control of the country.  

 Thus, for long, the fort has been synonymous with the regime that ruled India. 

 The Red Fort is seen as a symbol of the country's freedom struggle. 

 The 1857 War of Independence was led by Bahadur Shah Zafar from the Red Fort. 

 That is why every prime minister has addressed the nation from its ramparts every August 15. 

 It is also a world heritage site, one of the three in Delhi.  

 The other two being Humayun's Tomb and Qutab Minar. 

What are the concerns with leasing out? 

 Handing over a symbol of the freedom struggle to a corporate entity has raised concerns. 

 Allowing corporates to become managers of heritage sites raises doubts on credibility in heritage conservation. 

 Corporates will have only limited ―access‖ to core areas. 

 Also, there will be ―no handing over of monuments‖. 

 Nevertheless, at the sites where there is no ASI involved, the external parties may be allowed to touch the 
building as well. 

12.5 Conserving Taj Mahal 

What is the issue?  

 The iconic Taj Mahal is losing its shiny whiteness due to pollution.  

 Despite about 3 decades of conservation efforts, there seems little improvement, which is worrying.  

How is the case for Taj preservation proceeding? 

 Petitions for the conservation of Taj has been hovering the corridors of Supreme Court for over 3 decades now.   

 In a 1996 case, the SC ordered a slew of measures, including the closure of factories in the vicinity, to protect 
the monument. 

 But successive government haven‘t implemented these in spirit, which has resulted in the monument turning 
from ―Whitish to yellowish‖ and then to the current state of brownish-green.  

 Recently, the SC criticised ―Archaeological Survey of India‖ for its dismal performance in preserving the 
monument.  

 The union government has recently stated that it is mulling options for getting international experts to aid the 
conservation effort.   

What has led to the change of colour of the Taj Mahal‟s marble? 

 Firstly, the polluting industries and the vehicular emissions in the Taj Trapezium Zone (TTZ) area are a major 
source of pollution.  
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 Notably, Agra (location of Taj) has been rated the world‘s eighth most polluted city in terms of PM 2.5 levels as 
per a recent WHO Report.  

 Rampant construction and encroachments along with air pollution only compound the problem 

 The second reason is that the Yamuna River, which flows behind the Taj, has become highly polluted (due to 
Agra‘s drains).  

 The pollution has destroyed all aquatic life in the river, and has also proliferated insects around the river, 
which swarm the monument at night. 

 Fishes that would‘ve eaten water breeding insects and their larvae have now been wiped out, which has led to 
the increase in population of the latter. 

 This insect swarming has led to algal growth on the surface of the monument.  

12.6 Regulating Lobbying 

What is the issue? 

 Recently, the CBI alleged that AirAsia tried to influence India‘s international flying regulations through 
lobbyists.  

 It is imperative to look at the varied issues in relation with the reality of lobbying. 

What is lobbying? 

 Lobbying refers to the practice of influencing the policy decisions of the government. 

 It refers to the business classes' efforts to shape the policies to suit its needs. 

 The decisions may be benign such as urging subsidies for electric vehicles. 

 It could also be harmful like relaxing environment norms for coal-mining or having an impact on the national 
interest. 

 Lobbying is an inescapable characteristic of any economy with a vibrant business ecosystem.  

 This is particularly prominent in systems that function in a democratic polity. 

How is lobbying in India? 

 The secretive habits of the licence raj still linger in terms of opacity in policy-making. 

 Amidst this, lobbying remains a grey area, which is neither recognised nor regulated.  

 Yet, the irony is that governments are subject to lobbying for sure. 

 There is absence of a specific statute or even ―guideline‖ in this regard. 

 This is making way for a range of illegal activities which are hard to detect or control. 

How have governments handled this? 

 Successive Indian governments have had middlemen in the defence business.  

 The Bofors scandal of the mid-1980s resulted in a blanket ban on middlemen for defence purchases. 

 However, middlemen still perform a service worldwide. 

 They enable the governments to evaluate a range of choices and negotiate optimum deals. 

 In 2014, the present government allowed middlemen back. 

 But it was cautious with their re-entry, by specifying various conditions. 

 These included delinking their commissions to the outcome of the negotiations. 

How is it in other countries? 

 In the US and some western European jurisdictions, lobbying is subject to disclosure statutes. 

 They make it mandatory to register, declare their client lists, activities, fees and itemise expenditure.  

 These disclosure laws do not eliminate corruption. 
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 However, they allow for a considerable level of transparency.  

 They make it possible for journalists and the general public to access information. 

 It provides on which lobbyists had been paid, by whom and for what cause. 

 It also allows tracking the outcome in terms of policy-making.  

 Evidently, many cases of corruption come to light simply by accessing public records.  

What is the way forward? 

 India could consider emulating the best practices in other parts of the world. 

 This would work better, as against unrealistic restrictions on politicians and bureaucrats under Prevention of 
Corruption Act. 

 A clear lobbying law would introduce transparency at the intersection of business and politics 


