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MAINSTORMING 2021  

PAPER II BOOSTER  

(OCTOBER - NOVEMBER  202 1) 

1. INDIAN POLITY  

1.1 The Constituent Assembly debates of India  

Why in news?  

The Constitution Day was celebrated on November 26, marking the adoption of our Constitution on November 26, 1949.  

How did the Constituent Assembly evolve?  

¶ In 1934 the seed of forming a Constituent Assembly was first sown by an Indian pioneer of the Communist 
movement, Mr. M.N. Roy.  

¶ The Constituent Assembly of India came into existence as per the provisions of Cabinet Mission Plan  of May 
1946. 

¶ Its task was to formulate a Constitution for facilitating appropriate transfer of sovereign power from British 
authorit ies to Indian hands. 

¶ The Assembly was to have proportional representation from existing provincial legislatures and from various 
princely states. 

¶ Rajendra Prasad  was the elected President of Constituent Assembly while VT Krishnamachari and HC 
Mookerji served as Vice-Presidents. 

¶ The Constituent Assembly of India sat for the first time on December 9, 1946 and held 12 sessions or rounds of 
sittings.  

¶ The Assembly met for 165 days and spoke about 3.6 million words overall comprising around 8,000 pages of 
written  documents which laid the foundation for our Constitution.  

¶ The Constituent Assembly had precisely taken two years, eleven months, and seventeen days to complete the 
historic duty of drafting the Indian Constitution.  

¶ Finally the Constitution was adopted on  November 26, 1949  with a Preamble, 395 Articles, and 8 Schedules. 

¶ The Constitution came into force from  January 26, 1950  which is celebrated as the Republic Day.s 

How diverse is the Constitutional Assembly?  

¶ The Constituent Assembly was supposed to be a body partly elected, and partly nominated members. 

¶ It comprised of representatives of all sections of the society namely the Hindus, Muslims, Sikhs, Parsi, Anglo-
Indian, Indian Christians, SCs/ STS, Backward Classes, and women belonging to all of these sections. 

¶ The total membership of the Constituent Assembly was to be 389. 

o 292 members elected through the Provincial Legislative Assemblies 

o The Indian Princely States was represented by 93 members 

o The Chief Commissionersô Provinces were represented by 4 members 

¶ Almost a quarter of the members came from princely states. 

¶  In terms of gender, there were 15 women and around 90% of the Assembly members were Hindu. 

¶ Despite an overwhelming presence of Congress party members,  there was great diversity in their ideological 
positions. 

What is the analysis about the Constitutional debates?  

¶ Words spoken  - When a Lorenz curve is drawn and the number of words spoken by each member is lined up, 
the graph exhibits an extremely unequal distribution.  
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¶ Less than 6% of members spoke 50% of all the words uttered in the Assembly. 

¶ Women members spoke less than 2%. (Rajkumari Amrit Kaur and Sucheta Kriplani, among others, didnôt say 
anything).  

¶ The most voluble speakers were Rajendra Prasad and Ambedkar (7.5% and 7.2% respectively). 

¶ Prominent national leaders like Nehru and Patel contributed to merely 2.18% and 1.47% of the debate by word-
count. 

¶ The Gini coefficient of the number of words spoken in the Constituent Assembly debates is 0.756 which indicates 
high asymmetry. 

¶ Constitutional Ideas ï Mapping the frequency of utterance of Constitutional concepts allows us to see which 
concepts dominated the talks and which ones were hardly discussed. 

¶ óRightsô came to be the most invoked word. 

¶  Members spoke considerably about ideas involving óreligionô, ócasteô, óHinduô and óMuslimô much less than 
ófreedomô. 

¶ More members uttered óeducationô as compared to óhealthô 

¶ Words like ósecularô were used a lot more than ódharmaô or ómoralityô and ówomenô was invoked more than 
óadivasisô. 

¶ Interestingly, ólibertyô invocations far exceeded óequalityô which in turn was used considerably more than 
ósocialismô. 

What is the relevance of this analysis?  

¶ These estimates may not signal anything concrete, but they do offer a window into what occupied the Assemblyôs 
collective mind.  

¶ This project aims for deeper research on how we the people came to where weôve reached as the path is not as 
linear as one would think.  

¶ If India is breathing the air of sovereignty, democracy, and freedom along with the rights and duties, it is because 
of the relentless efforts by notable personalities who had come together to gift India its biggest asset, the 
Constitution of India.  

1.2 The Law on General Consent  

What is the issue?  

The Supreme Court has expressed concern over a CBI report that stated that since 2018, around 150 requests for 
sanction to investigate have been pending with 8 state governments that have withdrawn general consent. 

What is general consent?  

¶ The CBI is governed by The Delhi Special Police Establishment (DSPE) Act, 1946 , and 
must mandatorily  obtain the consent of the state government concerned before investigating a crime in a 
state. 

¶ The consent of the state government can be either case-specific or general. 

¶ A ñgeneral consentò is normally given by states to help the CBI in seamless investigation of cases of corruption 
against central government employees in their states. 

¶ In the absence of general consent, the CBI would have to apply to the state government in every case, and before 
taking even small actions. 

¶ According to Section 6  of The DSPE Act , nothing contained in section 5 shall be deemed to enable any 
member of DSPE to exercise powers and jurisdiction in any area in a State,( not being a Union territory or 
railway area), without the consent of the Government of that State. 

W hich states have withdrawn general consent?  

¶ Eight states have currently withdrawn consent to the CBI - Maharashtra, Punjab, Rajasthan, West Bengal, 
Jharkhand, Chhattisgarh, Kerala, and Mizoram.  

¶ At the time of withdrawing consent, all states alleged that the central government was using the CBI to unfairly 
target the opposition.  
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What is the view of the judiciary in this aspect?  

¶ Calcutta High Court recently ruled that the central agency cannot be stopped from probing an employee of the 
central government in another state which has been challenged in the Supreme Court 

¶ In Vinay Mishra vs the CBI, Calcutta HC ruled that corruption cases must be treated equally across the country, 
and a central government employee could not be distinguished just because his office was located in a state that 
had withdrawn general consent. 

¶ The court also said that withdrawal of consent would apply in cases where only employees of the state 
government were involved. 

¶ In 2018, Delhi High Court ruled that the agency could probe anyone in a state that has withdrawn general 
consent, if the case was not registered in that state. 

What are the powers of CBI in these states?  

¶ The withdrawal of general consent means that the CBI will not be able to register any fresh case involving 
officials of central government or a private person in the state without the consent of state government. 

¶ But the CBI retained the power to investigate cases that had been registered before consent was withdrawn. 

¶ The agency can use the Calcutta HC order to its advantage. 

¶ A case registered anywhere else in the country, which involved individuals stationed in these states, allowed the 
CBIôs jurisdiction to extend to these states. 

¶ Also, the CBI has the option to get a warrant from a local court in the state and conduct the search in connection 
with an old case. 

¶ In case the search requires an element of surprise, Section 166 of CrPC allows a police officer of one jurisdiction 
to ask an officer of another to carry out a search on their behalf. 

¶ The consent of state governments does not apply in cases where someone has been caught red-handed taking a 
bribe. 

To what extent is the CBI ñits masterôs voiceò? 

¶ After the 2018 amendments to the  Prevention of Corruption Act,  1988, the Centre has come to exercise 
power over the CBI not just administratively, but also legally.  

¶ In 2018, the amendments to Section 17A of the Act, made it mandatory for the CBI to seek the Centreôs 
permission before registering a case of corruption against any government servant.  

¶ This means that the 2018 amendment virtually means the agency can investigate only the officers that the 
government of the day wants investigated. 

¶ In fact, corruption cases registered by the CBI dropped by over 40 % between 2017 and 2019. 

1.3 No Quota without Quantifiable Data  

What is the issue?  

¶ The Madras High Court has recently quashed the 10.5% special  reservation for Vanniyakula 
Kshatriyas  within the overall 20% quota for MBC and DNC.  

¶ This has again highlighted the importance of quantifiable data as a prerequisite for reservation in education and 
employment.  

What was the reservation about?  

¶ In 2021, the Assembly passed a special Act which divided the óMost Backward Classes/Denotified Communitiesô 
category into three parts. 

¶ Of the total, the largest share of 10.5% was given to the Vanniyakula Kshatriya and its various sub-castes. 

¶ The MBC/DNC sub-division was to have 7% for DNCs and a section of MBCs, while the remaining 2.5% was 
meant for the rest of the MBCs. 

¶ It w as justified based on the report of Second Backward Class Commission which stated that the Vanniyar 
population was 13.01% of the then total population in 1983. 
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Is it possible for States to make changes in the backward classes list?  

¶ The 102nd Amendment to t he Constitution  created the National Backward Class Commission and 
empowered the President to notify the backward classes list for each State. 

¶ The Supreme Court had ruled, in the Maratha reservation case, that the Amendment took away the power of the 
States to notify or identify OBCs. 

¶ Later, the 105th Amendment  made it explicit that the States could make changes in their lists. 

What were the reasons for the courtôs judgment? 

¶ The legislation was challenged before the High Court which held it unconstitutional.  

¶ The court cited the lack of adequate quantifiable data  with the State government before the introduction 
of the law. 

¶ The government did not wait for the report of a commission it had appointed earlier to gather quantifiable data 
to justify the Stateôs 69% total reservation. 

¶ The other ground was that the separate reservation for one caste amounted to discrimination against all the 
other castes in the same MBC category. 

¶ Even the State BC Commission report 2011, which justified the 69% reservation for BC, MBC/DNCs and SC/ ST 
under the 1994 Act, did not give any community-wise break up of representation in government services. 

What was the stand of the State Backward Commissions regarding internal reservation?  

¶ The first BC Commission  (1969-70), headed by A.N. Sattanathan, talked of having a device for removing the 
top layers of the communities periodically (creamy layer concept).  

¶ The second BC Commission  headed by Ambasankar advocated compartmental reservation by grouping the 
BCs on the basis of backwardness. 

¶ The concept of quota within quota is already in place in Tamil Nadu.  

o In 1989, a new category called MBC and DNC  was carved out of the BCs and given 20% exclusively from 
the then quantum of 50%. 

o In 2007, Muslims in the BCs were provided with  3.5% reservation. 

o In 2009, 3% reservation was provided for Arunthathiyars out of 18% quota for the SCs. 

 

What are the effects of the verdict?  

¶ The State government is planning to appeal to the Supreme Court. 

¶ Any change in The Stateôs 1994 Act would require an amendment to that law as well as the Presidentôs assent 
which may complicate the existing internal quotas given to BC Muslims and Arundhatiyars.  

¶ The High Court had mentioned that these two quotas were backed by census data and valid recommendations, 
but it did not consider the question whether their introduction without an amendment to the 1994 Act or the 
Presidentôs assent was valid. 

1.4 Falling Short on Data Protection Provisions  

What is the issue?  

The Joint Parliamentary Committee (JPC) on Personal Data Protection Bill, 2019 has recently met and the agenda is to 
adopt the draft report that deals with privacy and security of the personal data of citizens.  
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What is the draft personal data protection bill 2018?  

¶ The draft personal data protection  bill 2018 was submitted by the Justice B.N. Srikrishna -headed expert panel. 

¶ The Justice Srikrishna Committee has set the standards to build a legal framework based on the landmark 
judgment,  Justice K.S. Puttaswamy vs Union of India , on privacy. 

¶ The draft takes into account three aspects in terms of data - the citizens, the state and the industry and notes 
that " the right to privacy  is a fundamental right".  

¶ To know more about the draft personal data protection bill 2018,  click here 

What is the Personal Data Protection Bill, 2019?  

¶ The PDPB seeks to provide for protection of personal data of individuals, and establishes a Data Protection 
Authority for the same. 

¶ Applicability - The Bill governs the processing of personal data by government, companies incorporated in 
India and foreign companies dealing with personal data of individuals in India.  

¶ Categorisation of personal data  - The Bill categorises certain personal data as sensitive personal data which 
includes financial data, biometric data, caste, religious or political beliefs, or any other category of data specified 
by the government. 

¶ Obligations of data fiduciary - A data fiduciary is an entity or individual who decides the means and purpose 
of processing personal data. 

¶ All data fiduciaries must undertake certain measures such as 

o implement security safeguards (data encryption and preventing misuse of data), 

o institute grievance redressal mechanisms to address complaints of individuals.  

o institute mechanisms for age verification and parental consent  

¶ Rights of the individual - The Bill includes the right to  

o  Obtain confirmation from the fiduciary on whether their personal data has been processed  

o Seek correction of inaccurate, incomplete or out-of-date personal data 

o Have personal data transferred to any other data fiduciary 

o Restrict continuing disclosure of their personal data by a fiduciary, if it is no longer necessary or consent 
is withdrawn  

¶ Gr ounds for processing personal data - The processing of data by fiduciaries is allowed only if consent is 
provided by the individual.  

¶ But it  can be processed without consent if it is required by the State for providing benefits to the individual or 
for legal proceedings or to respond to a medical emergency. 

¶ Social media intermediaries:  The Bill proposes to include intermediaries with certain obligations to enable 
online interaction between users and allow for sharing of information.  

¶ Data Protection Authority - The Bill sets up a Data Protection Authority consisting of a chairperson and 6 
members with at least 10 yearsô expertise in the field of data protection and information technology. 

¶ Orders of the Authority can be appealed to an Appellate Tribunal which in turn can be appealed in the Supreme 
Court. 

¶ Transfer of data outside India - Sensitive personal data may be transferred outside India for processing if 
explicitly consented and subject to certain additional conditions but critical personal data c an only be processed 
in India . 

¶ Such sensitive personal data should continue to be stored in India. 

¶ Sharing of non -personal data with government - The central government may direct data fiduciaries to 
provide it with any non -personal data and anonymised personal data for better targeting of services. 

What are the divergences of the 2019 bill from the Justice Srikrishna Committeeôs draft Bill? 

¶ The JPC was set up in 2019 to take up the personal data protection bill after parliamentarians were divided over 
several provisions of the law. 
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¶ The dissent notes submitted by some panel members from the Opposition point out that the draft falls short of 
the standards set by the Justice Srikrishna Committee. 

¶ The key divergences from the Justice Srikrishna Committeeôs draft Bill is in the selection of the chairperson and 
members of the Data Protection Authority (DPA).  

¶ While the 2018 draft Bill allowed for judicial oversight, the 2019 Bill relies entirely on members of the executive 
government in the selection process for the DPA. 

¶ The 2018 Bill allowed for exemptions to be granted to state institutions from acquiring informed consent from 
data principals only to the ñsecurity of the stateò but the 2019 Bill adds ñpublic orderò as a reason. 

What has the panel sug gested to build additional compliance?  

¶ Companies will need to report a data breach within 72 hours 

¶ Mandatorily disclose if information relating to a data principal (person or entity that owns the data) is passed 
on to someone else 

¶ Appoint senior management personnel as data protection officers 

¶ Ensure that copies of sensitive and critical personal data already in possession of foreign entities be brought 
back by the government in a timebound manner. 

¶ Called for a mechanism in which social media companies can be treated as publishers in some circumstances. 

¶ A change in the contentious portion of the law - Clause 35, which deals with conditions under which the 
government can access personal data without consent. 

What relaxations were suggested for the government?  

¶ Rule about mandatory disclosure of third party sharing need to the data principal need not be made in case it is 
for State functions or to comply with a court order.  

¶ Quantifying the penalties for companies violating the provisions of the law  

¶ An in-house inquiry by government departments to fix responsibility in the event of a leak.  

 

How can the rules be made more stringent?  

¶ The dangers of exemption on the grounds of public order is susceptible to misuse and ñsecurity of the stateô 
criteria is recognised by other data regulations such as Europeôs General Data Protection Regulation as a viable 
reason for exemption. 

¶ The Global Privacy Assembly, featuring Privacy Commissioners from over 19 countries came up with a clear 
resolution on principles for g overnment access to personal data. 
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¶ It has asked for a set of principles on legal basis, the need for clear and precise rules, proportionality and 
transparency, data subject rights, independent oversight, and effective remedies and redress to the individuals 
affected. 

¶ The JPCôs adoption of the draft Bill and the dissent notes suggest that it has fallen short of standards protecting 
privacy rights of individuals against blanket misuse by the state. 

¶ The Parliament has to tighten the provisions further and brin g them in conformance with the 2018 Bill.  

1.5 On Dealing with False Criminal Cases  

What is the issue?  

There has been increasing misuse of legal provisions such as Section 304B on dowry deaths and Scheduled Castes (SCs) 
and Scheduled Tribes (STs) (Prevention of Atrocities) Act, 1989. 

What does the data show on false allegations?  

¶ Section 304B in of Indian Penal Code provides for an imprison ment for a term which shall not be less than seven 
years but which may extend to imprisonment for life for commiting dowry death.  

¶ As per NCRBôs Crime in India 2020 report, about 5% of the cases under Section 498A were found to be 
false. 

¶ Out of the 17,765 cases under Section 498A decided by the courts, only 3,425 cases ended with a conviction 

¶ About 12% of the cases under the SCs and STs (Prevention of Atrocities) Act were found to be false by the police. 

¶ Out of the 8,138 cases under the SCs and STs (Prevention of Atrocities) Act decided by the courts, only 3,588 
cases ended with a conviction. 

What has been the courtôs view on these provisions? 

¶ Dowry deaths  - Realising the misuse of Section 498A, the Supreme Court in Rajesh Sharma vs State of Uttar 
Pradesh (2017) issued certain guidelines. 

1. Formation of district Family Welfare Committees (FWCs)  

2. Restraint on arrest till the complaint was examined by the committee  

3. Disposal of the proceedings by a senior judicial officer in case of a settlement between the parties 

¶ But in 2018, the Supreme Court in Social Action Forum for Manav Adhikar vs Union of India  held that the 
constitution of the extrajudicial FWCs was contrary to the procedure prescribed under the Code of Criminal 
Procedure (CrPC). 

¶ SCs and STs (Preven tion of Atrocities)  - The Supreme Court in Subhash Kashinath Mahajan vs State of 
Maharashtra (2018) , issued certain guidelines. 

1. Holding of a mandatory preliminary inquiry to avoid false implication of an innocent individual  

2. Approval of the appointing autho rity before the arrest of a public servant 

¶ However, in 2019, the Supreme Court in Union of India vs State of Maharashtra and Ors .,  overruled the above 
judgment and held that the guidelines were opposed to the protection given to members of SC and ST 
communities.  

What do these judgments indicate?  

¶ It indicates that the court cannot lay additional guidelines when the existing law is clear and only legislature can 
modify such law. 

¶ The onus is on the police to ensure that once the law is set into action no undue advantage of the special law is 
taken by the complainant.  

¶ Some investigation must be done to confirm the genuineness of a complaint before an arrest takes place. 

¶ The Supreme Court in Arnesh Kumar vs State of Bihar (2014)  asked the police to satisfy themselves on the 
necessity of an arrest under the parameters laid down in Section 41 of the CrPC. 

¶ The judicial magistrate has to examine the report furnished by the police officer and be satisfied themselves 
before authorising detention.  
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Is there any legal remedy available against those lodging false complaints?  

¶ Criminal action can be initiated against the person who gives false information to the police or levels specific 
criminal charges against a person. 

o The police after the investigation may initiate action under Section 182 or 211 of the IPC respectively 
and both these offences are non-cognisable and a magistrateôs nod is necessary for further legal action. 

¶ A judicial magistrate having jurisdiction ,after an inquiry, can tak e appropriate action against a person who filed 
a false case with the police. 

¶ The complainant may approach a High Court for anticipatory bail and for quashing the FIR.  

o The High Court, under Section 482 of the CrPC, may quash the judicial proceedings even after a 
conviction, in case a genuine compromise is reached between the conflicting parties. 

¶ Damages may be claimed under the law of tort for malicious prosecution and causing injuries. 

¶ Since the onus of arriving at the truthfulness of a case lies primarily with the investigating officer, it is their duty 
to investigate the case thoroughly and collect all the facts and circumstances fearlessly. 

1.6 How Political Parties are Registered in India  

What is the issue?  

Former Punjab chief minister Captain Amarinder Sin gh announced that he will be forming his own political party in 
Punjab which will be registered with the Election commission.  

What is the procedure for registering political parties?  

¶ Article 324  of the Indian Constitution and  Section 29A of the Representat ion of the People Act, 
1951 has conferred power to the Election Commission to prescribe guidelines for registration of parties.  

¶ Election Commission has provided that any party seeking registration has to submit an application to the 
Commission within a per iod of 30 days following the date of its formation.  

¶ The applicant has to publish a proposed party name in two national daily newspapers and two local daily 
newspapers. 

¶ The notice for publication is also displayed on the website of the Election Commission. 

¶ An application for registration has to be sent to the Secretary to the Election Commission within 30 days 
following the date of formation of the party in the prescribed format.  

¶ The application must be accompanied by a demand draft for Rs.10,000, printed copy of the memorandum, rules 
and regulations or constitution of the party.  

¶ It also needs to have the latest electoral rolls in respect of at least 100 members of the party to show that they 
are registered electors. 

¶ The application would also need an affidavit duty signed by the President or General Secretary of the party and 
sworn before a First Class Magistrate/Oath Commissioner)/ Notary Public.  

¶ Individual affidavits from at least 100 members of the party would also be needed to ensure that they are not a 
member of any other political party registered with the Commission.  

What is the significance of registering parties with the EC?  

¶ It is  not mandatory  to register with the Election Commission  

¶ Registering a political party with the EC has its advantage under the provisions of the Representation of the 
People Act, 1951. 

¶ The candidates of the registered political party will get preference in the matter of allotment of free symbols 
over independent candidates. 

¶ These registered political parties can get recognition as a óstate partyô or a ónational partyô subject to the 
fulfilment of the conditions prescribed in the  Election Symbols (Reservation and Allotment) Order, 
1968.  

How EC recognises a political party as a state or national party?  

¶ Several conditions are followed by the Election Commission to recognise the parties as a state or national party. 

¶ State Party ï The registered party has to satisfy any of the 5 conditions. 

http://www.shankariasacademy.com/
http://www.iasparliament.com/


www.shankariasacademy.com 
www.iasparliament.com                   

                                                                                                                    

CHENNAI | SALEM | MADURAI | COIMBATORE                              DELHI | BANGALORE | THIRUVANANTHAPURAM  

11 

1. Secure at least 6% of the valid vote & win at least 2 seats in an Assembly General Election 

2. Secure at least 6% of the valid vote & win at least 1 seats in a Lok Sabha General Election 

3. Win at least 3% of the seats or at least 3 seats , whichever is more, in an Assembly General Election 

4. Win at least 1 out of every 25 seats from a state in a Lok Sabha General Election 

5. Secure at least 8% of the total valid vote in an Assembly or a Lok Sabha General Election 

¶ National Party - The registered party has to 
satisfy any of the 3 conditions. 

1. Secure at least 6% of the valid vote in an Assembly 
or a Lok Sabha General Election in any four or 
more states and won at least 4 seats in a Lok Sabha 
General Election from any State or States 

2. Win at least 2% of the total Lok Sabha seats in a 
Lok Sabha General Election and these seats have 
to be won from at least 3 states 

3. The party is recognized as a State Party in at least 
four states 

¶ These conditions have to be fulfilled by the parties 
before every Lok Sabha and Assembly elections to 
make sure they donôt lose their status.  

What are the perks of recognition as a state or national party?  

¶ A party recognized as a state party gets a reserved symbol within the state wheareas for a national party, the 
reserved symbol can be used across the country by its contesting candidates. 

¶ Such parties need only one proposer for filing the nomination.  

¶ They are also entitled for two sets of electoral rolls free of cost. 

¶ They are entitled to broadcast/telecast facilities over state-owned Akashvani/Doordarshan during the general 
elections. 

¶ There are also other advantages to the recognized parties like subsidized land for party offices,etc. 

1.7 Constitutionalisation of Political Parties  

What is the issue?  

Political parties are the breathing air of the political system and they need to be constitutionalized to ensure in -party 
democracy and to make them transparent. 

What is so remarkable about political parties?  

¶ A political party is an organised group of citizens who hold common views on governance and act as a political 
unit that seeks to obtain control of government with a vie w to further the agenda and policy they profess. 

¶ They are indispensable links between the people and the representative machinery of government. 

¶ Political parties maintain a continuous connection between the people and those who represent them either in 
government or in the opposition.  

¶ Political parties are important institutes in almost every democratic country.  

What are the legal provisions with respect to political parties?  

¶ Political parties in India are extra -constitutional.  

¶ The right to form political parties is not mentioned in the Constitution of India.  

¶ Section 29A (5)  of the Representation of the People Act, 1951  ï It is the only major statutory provision 
dealing with political parties in India.  

¶ It sets down certain conditions for a political party f or the formation and registration by ECI.  

1. It must consist only of Indian citizens  
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2. It must call itself a political party set up for the purpose of contesting elections to the Parliament and State 
Legislatures and for no other purpose. 

3. It must have at least 100 registered electors as its members. 

¶ It orders that a political party shall bear true faith and allegiance to the Constitution of India as by law 
established, and to the principles of socialism, secularism, democracy, and would uphold the sovereignty, unity 
and integrity of India  

¶ Deregistration of parties  - The ECI is not empowered to de-register parties on the grounds of violating the 
Constitution or breaching the undertaking given to it at the time of registration.  

¶  A party can only be de-registered 

1. if its registration was obtained by fraud;  

2.  if it is declared illegal by the Central Government;  

3. if a party amends its internal Constitution and notifies the ECI that it can no longer abide by the Indian 
Constitution.  

What is the case of politi cal parties in other countries?  

¶ The German model - Germany gives constitutional status to political parties and deals with their status, 
rights, duties and functions.  

¶ The U.K. model - In U.K., the Conservative Party has National Conservative Convention, Central Council and 
an Executive Committee to maintain high levels of internal democracy.  

¶ The U.S. model  - In the U.S., both the Democratic and the Republican Party have National Committee that 
plays an important role in the presidential election and agenda setting. 

What is the need for constitutionalisation of political parties?  

¶ Most of the parties in India are openly caste- or religious -based. 

¶ The finances of most of the parties are dubious and opaque. 

¶ Almost all the parties are family fiefdoms. i.e. engaged in dynasty politics.  

¶ There are no periodical in-party elections in Indian parties.  

¶ Since, political parties are the agents of democracy and safety valves in the political system, they desperately 
need reform. 

¶ Hence, it is high time to constitutionalise p olitical parties to ensure in -party democracy, to impart transparency 
in their finances, and to de-communalise them. 

1.8  Election of Deputy Speaker  

Why in news?  

Hardoi  MLA Nitin Agrawal was recently elected Deputy Speaker of the Uttar Pradesh Assembly, which has barely 5 
months left in its tenure.  

What is the dispute involved?  

¶ Agrawal won on a Samajwadi Party (SP) ticket in 2017, but switched loyalty to the BJP in 2018. 

¶ In 2019, SP sought his disqualification from the Assembly under the anti -defection law. 

¶ The petition remained pending until days before the recent election, when it was rejected by the Speaker. 

¶ Technically, Agrawal, who was elected Deputy Speaker with BJP support, continues to be an SP member of the 
Uttar Pradesh Assembly. 

¶ The developments raise several questions. 

¶ It also brings attention to the 17th Lok Sabha which, for more than 2 years after it was constituted in 2019, 
remains without a Deputy Speaker. 

What are the provisions in this regard?  

¶ Article 93  - The House of the People shall, as soon as may be, choose 2 members of the House to be respectively 
Speaker and Deputy Speaker. 
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¶ If the office of Speaker or Deputy Speaker becomes vacant, the House shall choose another member to be 
Speaker or Deputy Speaker. 

¶ Article 178  - Corresponding position for Speaker and Deputy Speaker of the Legislative Assembly of a state. 

¶ Rule 8  - In Lok Sabha, the election of Deputy Speaker is governed by Rule 8 of The Rules of Procedure and 
Conduct of Business in Lok Sabha. 

¶ Accordingly, the election ñshall be held on such date as the Speaker may fix.ò 

¶ The Deputy Speaker is elected once a motion proposing his name is carried. 

¶ There are similar provisions in the State Legislative Assembly Rules. 

Mandatory  

¶ Both Articles 93 and 178 use the words ñshallò and ñas soon as may be.ò 

¶ So, not only is the election of Speaker and Deputy Speaker mandatory, but it must also be held at the earliest. 

Time -frame for election  

¶ The Constitution says that the election must be held ñas soon as possibleò. 

¶ Speaker  (Both Lok Sabha and state Legislative Assemblies) ï Usually elected during the first session of the 
new House. 

¶ Usually on the 3rd day, after oath-taking and affirmations take p lace over the first 2 days. 

¶ Deputy speaker  - Usually takes place in the second session (sometimes in first session too); not delayed 
beyond that without genuine and unavoidable constraints.  

Tenure  

¶ Once elected, the Deputy Speaker usually continues in office until the dissolution of the House.  

¶ Article 94 (Article 179 for state legislatures) -          The Speaker or Deputy Speaker shall vacate the office if she 
ceases to be a member of the House of the People. 

¶ They may also resign (to each other), or may be removed from office by a resolution of the House passed by a 
majority of all the then members of the House.  

Powers - Deputy Speaker  

¶ Article 95(1) - While the office of Speaker is vacant, the duties of the office shall be performed by the Deputy 
Speaker. 

¶ In  general, the Deputy Speaker has the same powers as the Speaker when presiding over a sitting of the House. 

¶ All references to the Speaker in the Rules are deemed to be references to the Deputy Speaker when she presides. 

¶ No appeal lies to the Speaker against a ruling given by the Deputy Speaker or any person presiding over a sitting 
of the House in the absence of the Speaker. 

Disqualification  

¶ Being Deputy Speaker does not protect an MP or MLA from the law of disqualification, except for the following 
exemptions in Para 5 of the 10th Schedule to the Constitution (anti -defection law):  

¶ Elected Speaker/ Deputy Speaker shall not be disqualified if she, by reason of election to that office, voluntarily 
gives up the membership of the political party to which she belonged immediately before such election and does 
not (as long as in that office) thereafter rejoin that political party or become a member of another political party.  

¶ This exemption applies to the Rajya Sabha Deputy Chairman, Chairman/ Deputy Chairman of a state Legislative 
Council, and Speaker/ Deputy Speaker of a state Legislative Assembly as well. 

Judicial intervention  

¶ Article 122(1) - The validity of any proceedings in Parliament shall not be called in question on the ground of 
any alleged irregularity of procedure. 

¶ There is no precedent of a court forcing the legislature to elect the Deputy Speaker. 

¶ However, the courts do have jurisdiction to at least enquire why there has been no election to the post of Deputy 
Speaker, since the Constitution does envisage an election ñas soon as may beò. 

http://www.shankariasacademy.com/
http://www.iasparliament.com/


www.shankariasacademy.com 
www.iasparliament.com                   

                                                                                                                    

CHENNAI | SALEM | MADURAI | COIMBATORE                              DELHI | BANGALORE | THIRUVANANTHAPURAM  

14 

¶ A petition before the Delhi HC has argued that the delay in the election of the Lok Sabha Deputy Speaker violates 
Article 93 of the Constitution.  

1.9 Reflections on the óQuasi-federalô Democracy 

What is the issue?  

Since recent events have underscored the federal democratic structure , Indian federalism needs an institutional 
amendment despite being a basic structure. 

What are the recent faultlines in the federal structure?  

K.C. Wheare analyses Indiaôs ñcentralized state with some federal featuresò as ñquasi-federalò. 

¶ Legislative disruptions - The Rajya Sabha passed a record number of Bills amidst a number of 
adjournments.  

¶ Whenever any party with a massive majority in any state finds itself marginalised in the central legislature, it 
disrupts proceedings. 

¶ Colonial legacy  - Indiaôs federal structure underpinned on the colonial 1935 Act. 

¶ Nothing about Statesô rights and their territorial boundaries were talked enabling the Centre to unilaterally alter 
State boundaries and create new States. 

¶ The Indian Constitution itself has been amended 105 times in 70 years compared with 27 times in over 250 
years in the United States. 

¶ Division of power  - The constitutional division of power and resources remains heavily skewed in favour of 
Centre along with residual, concurrent and implied powers.  

¶ The higher judicial appointment, promotion and transfer becoming a central prerogative hampers the role of 
judiciary.  

¶ All India Services  - All India Service personnels are recruited and trained by the Centre which they work 
under various states affecting the separation of powers. 

¶ Role of Governor  ï Governor appointed by the Centre is a constitutional authority which at recent times are 
transforming federal ñlinkò to one of a central ñagentò in the States. 

¶ Division of subjects  -The critical instruments of national governance are assigned or appropriated by the 
Centre but States are left with politically controversial subjects such as law and order and land reforms. 

¶ Conflict resolution  - There is no federal chamber to politically resolve conflicts. 

¶ Rajya Sabha cannot veto its legislations unlike the U.S. Senate. It can only delay leading to disruptions. 

Kesavananda Bharati v. State of Kerala - Federalism to be a part of basic structure of th e Constitution  

W hat are the lessons to be learnt?  

¶ The federal flaws are structural reinforcing conflicts adding threat to national security.  

¶ We might learn from the mistakes of neighbouring Sri Lanka and Pakistan.  

¶ Indiaôs national security deserves a functional  democratic federal alternative  to its dysfunctional ñquasi-
federalò structure. 

1.10 Failure of Anti -defection Law to Discourage Defection  

What is the issue?  

There have been accusations on anti-defection law being failed to discourage defection with varying suggestions from 
Former Vice President Hamid Ansari, ECI and Supreme Court. 

What is the anti -defection law?  

¶ The anti-defection law punishes individual MPs/MLAs for leaving one party for another.  

¶ It was added by 52 nd Constitutional A mendment Act  as the Tenth Schedule  in 1985. 

¶ Its purpose was to bring stability to governments by discouraging legislators from changing parties.  

¶ It was a response to the toppling of multiple state governments by party-hopping MLAs after the general 
elections of 1967. 
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¶ The Presiding Officers of the Legislature (Speaker, Chairman) are the deciding authorities in such cases. 

¶ The decision can be challenged before the higher judiciary. 

What constitutes defection?  

¶ The law covers three kinds of scenarios. 

1. When legislators elected on the ticket of a political party  voluntarily  give up membership of that party 
or vote in the legislature against the partyôs wishes. 

2. When an MP/MLA who has been elected as an independent joins a party later. 

3. When nominated legislators joi n a political party after  six months  of being appointed to the House. 

¶ Violation of the law in any of these scenarios can lead to a legislator being penalised for defection. 

¶ But it allows a group of two-third 
MP/MLAs to join (i.e. merge with) 
another polit ical party without inviting 
the penalty for defection.  

What are the loopholes in defection law?  

¶ The law does not provide a time-frame 
within which the presiding officer has to 
decide a defection case. 

¶ There have been many instances where 
a Speaker has misused this in not 
determining the case of a defecting MLA 
until the end of the legislature term.  

¶ Parties often sequester MLAs in resorts 
to prevent them from changing their 
allegiance or getting poached by a rival 
party.  

¶ Recent examples are Rajasthan (2020), Maharashtra (2019), Karnataka (2019 and 2018), and Tamil Nadu 
(2017). 

Have any suggestions been made to improve the law?  

¶ Last year, the Supreme Court held that ideally Speakers should take a decision on a defection petition 
within  three months.  

¶ It also said that Parliament should set up an independent tribunal headed by a retired judge of the higher 
judiciary to decide defection cases swiftly and impartially.  

¶ The Election Commission has suggested it should be the deciding authority in defection cases. 

¶ Former Vice President Hamid Ansari has suggested that anti defection should be applicable only to save 
governments in no-confidence motions. 

1.11 Transfer as Punishment  

Why in news?  

Chief Justice of the Madras High Court Sanjib Banerjee has been abruptly transferred to head the Meghalaya High Court. 

What is the issue?  

¶ In September 2019, Justice Vijaya K. Tahilramani resigned after being shifted from Madras to the Meghalaya 
High Court at a time when she was the countryôs senior-most Chief Justice. 

¶ The transfer of Chief Justice of the Madras High Court Sanjib Banerjee is the second such instance of the head 
of a court with a sanctioned complement of 75 judges being asked to take over a court with a strength of 4. 

What is the legal provision regarding the transfer of judges?  

¶ Article 222  of the Constitution deals with the transfer of judges and states that the President may, after 
consultation with the Chief Justice of India transfer a judge from one high court to another.  

¶ The Chief Justice of India is justly empowered to transfer the head of any High Court in the interest of the 
ñbetter administration of justice ò. 
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¶ A five-judge bench of the Supreme Court interpreted Article 222 in the  Sankalchand H Sheth case and held that 
the transfer of a judge from one court to another inflicts many injuries on the individual.  

¶ The court held that the consent of the judge proposed to be transferred was part of the scheme and language of 
Article 222.  

¶ Italso said that if the  power of transfer is vested solely with the executive, it undermines judicial independence 
and eats into the basic features of the Constitution. 

¶ The First and Second Judgesô cases resulted in the formation of the Collegium System by interpreting 
ñconsultationò with the CJI to really mean ñconcurrenceò which is arrived at by the CJI upon discussion with 
the two senior-most judges. 

¶ The Third Judgesô case expanded the collegium to include the five senior-most judges, including the CJI.  

¶ The K Ashok Reddy case relied on the decision of the Second Judgesô case and held that the primacy of the 
judiciary in the matter of appointments.  

What are the concerns around the transfers?  

¶ In Justice Banerjeeôs case, the transfer has come within 10 months of his assuming office, raising the question 
whether he was being punished for some uncertain reason. 

¶ There is bound to be speculation on whether his transfer has anything to do with his stern approach and 
observations while seeking accountability from the Government and other  institutions.  

¶ This could be seen as degrading the work a judge is doing. 

What does this call for?  

¶ High Court Chief Justices play an important role in identifying judicial talent for appointments and streamlining 
administrative functions.  

¶ It would be reasonable if a serving Chief Justice is given tenure long enough in a High Court to discharge the 
functions effectively.  

¶ The Memorandum of Procedure for judicial appointments and transfers says a proposal to transfer a High Court 
judge can only be initiated by the CJI, ñwhose opinion in this regard is determinativeò. 

¶ In addition, the views of ñone or more knowledgeable Supreme Court judgesò are taken which are considered 
by the five-member Collegium. 

¶ However, recent developments suggest that it may not be enough to dispel the impression that a transfer is not 
exactly based on administrative needs or related to performance. 

¶ There is a need for transparency in judicial functioning to dispel all notions of favouritism, bias or governmental 
interference. 

1.12 Extension o f Tenure of ED and CBI Directors  

Why in news?  

The Centre promulgated two ordinances to extend the tenures of the Directors of CBI and Enforcement Directorate from 
2 years to upto 5 years and issued an order to amend the Fundamental Rules, 1922. 

What is the amendment about?  

¶ Director of CBI is appointed under the  Delhi Special Police Establishment Act, 1946  and Director of 
Enforcement in the Directorate of Enforcement is appointed under the  Central Vigilance Commission Act, 
2003.  

¶ The fifth proviso of Clause (d) of  Rule 56 of the Fundamental Rules, 1922  was amended to extend the 
services of the Defence Secretary, Home Secretary, Director of IB, Secretary of RAW, the Director of CBI and 
ED in ñpublic interestò. 

¶ The previous list comprised Defence Secretary, Foreign Secretary, Home Secretary, Director of Intelligence 
Bureau and Secretary of Research and Analysis Wing. 

¶ Though Director of CBI was mentioned in the previous order, the new notification adds the Delhi Special Police 
Establishment Act, 1946 under which the investigation agencyôs head is appointed. 

W hat are the concerns of this amendment?  

¶ Autonomy  ï The notification will compromise the autonomy of these two agencies. 
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¶ It goes against the spirit of the Supreme Court judgment in  Vineet Narain vs Union of India  (1997) which said 
that the Directors of the CBI and the ED should have a minimum tenure of 2 years. 

¶ While it did not bar longer terms or extensions, giving an annual extension can be an incentive for displaying 
loyalty to the ruling government in the discharge of their duties.  

¶ Ordinance route  - The changes were brought in through the ordinance route which raises a doubt whether 
the Government is keen on retaining the present Director of Enforcement, S.K.Mishra.  

¶ Beyond superannuation  - There is an implied extension for an officer appointed to one of these protected 
posts if the appointment comes within two years of retirement.  

¶ A further extension beyond superannuation for one year at a time, will render the heads of two investigating 
agencies under the influence of the Government. 

What is the judiciary ôs view in this case? 

¶ The Supreme Court declined to interfere with the one-year addition to the original term of appointment in 
Mishraôs case. 

¶ It also said that extension of tenure granted to officers who have attained the age of superannuation should be 
done only in rare and exceptional cases  and only for  a short period.  

¶ It also made it clear that no further extension shall be granted to him.  

¶ The protection given by a fixed tenure is meant to dilute the ódoctrine of pleasureô implicit in civil service but 
it may be breached, if the extension allowed in exceptional circumstances becomes the rule. 

The Doctrine of Pleasure is one of the concepts which has been inherited from the British rule. Under this doctrine, the 
civil servants were regarded as  servants of the crown and these civil servants served at their pleasure.  

2.  GOVERNANCE  

2.1 Swachh Survekshan 2021 Awards  

Why in news?  

President Ramnath Govind presented the Swachh Survekshan Awards 2021 and the winners were honoured at the 
Swachh Amrit Mahotsav organised by the Ministry of Housing and Urban Affairs (MoHUA).  

What is Swachh Survekshan?  

¶ Swachh Survekshan is an annual survey of cleanliness, hygiene and sanitation in cities and towns across India. 

¶ It was launched as part of the Swachh Bharat Abhiyan  which aimed to make India clean and free of open 
defecation by 2nd October 2019. 

¶ The first survey was undertaken in 2016  and covered 73 cities. 

¶ Ministry of Housing and Urban Affairs (Mo HUA)  ranks all cities under Swachh Bharat Mission-Urban 
(SBM-U) with Quality Council of India (QCI) as its implementation partner.  

¶ The objective of the survey is to 

o Encourage large scale citizen participation 

o Ensure sustainability of initiatives taken towa rds garbage free and open defecation free cities 

o Provide credible outcomes which would be validated by third party certification  

o Institutionalize existing systems through online processes 

o Create awareness amongst all sections of society towards making towns and cities more habitable and 
sustainable 

o Foster a spirit of healthy competition amongst towns and cities to improve their service delivery to 
citizens 

What is the 2021 ranking?  

¶ Cleanest City ï Indore, Madhya Padesh  for the fifth consecutive year (in the  more than 1 lakh population 
category ) and, Vita, Maharashtra  (in the population category of less than 1 lakh) 

http://www.shankariasacademy.com/
http://www.iasparliament.com/


www.shankariasacademy.com 
www.iasparliament.com                   

                                                                                                                    

CHENNAI | SALEM | MADURAI | COIMBATORE                              DELHI | BANGALORE | THIRUVANANTHAPURAM  

18 

¶ Best Ganga Town - Varanasi  

¶ Indiaôs Cleanest Cantonment - Ahmedabad Cantonment  

¶ Fastest Mover City - Hoshangabad (Madhya Pradesh)  

¶ Fastest Mover St ates  ï Karnataka  in the big (more than 100 ULBs) and  Mizoram  in the small (less than 
100 ULBs) category 

¶ Cleanest State ï Chhattisgarh  for the third consecutive year (in the category of more than 100 Urban Local 
Bodies) and Jharkhand  for the second time (in the ñless than 100 ULBs category) 

¶ Under Prerak Daaur Samman , a new performance category introduced under Swachh Survekshan 2021 to 
assess solid waste management, 5 cities ï Indore, Surat, Navi Mumbai, New Delhi Municipal Council and 
Tirupati were categorized as óDivyaô (Platinum). 

¶ Indore, Navi Mumbai, Nellore and Dewas emerged as the top performers in the Safaimitra Suraksha 
Challenge . 

¶ Chhattisgarh and Chandigarh bagged the award for best performing State and Union Territory under the 
Challenge. 

¶ Safaimitra Suraksha Challenge was launched in 2020 by MoHUA to eradicate human fatalities from hazardous 
cleaning of sewers and septic tanks. 

¶ A total of 9 cities ï Indore, Surat, New Delhi Municipal Council, Navi Mumbai, Ambikapur, Mysuru, Noida, 
Vijayawada and Patan have been certified as 5 star cities while 143 cities have been certified as 3 star. 

¶ The Star Rating Protocol of Garbage Free Cities was introduced as a SMART framework by MoHUA in 2018, to 
holistically evaluate cities across solid waste management parameters. 

 

What is the significance of the ranking?  

¶ The environment conservation has been an integral part of the traditional  lifestyle of India and the whole world 
is emphasising to reduce, reuse and recycle the resources. 

¶ Good examples are coming out of the idea of 'Waste to Wealth' and many start-ups are active in these areas. 

¶ A publicity boost and recognition for the winne rs will motivate others to climb higher on the rankings.  

¶ Six years is a good time to take stock of what the ranking programme intends to achieve. 

¶ The Mission has taken the shape of a peopleôs movement ï a true óJan Andolanô and is the worldôs largest 
urban cleanliness survey today. 

What questions remain unanswered regarding the survey?  

¶ Is it motivating cities to significantly allocate resources towards improving sanitation?  

¶ Are cleaner cities cleaner because they are better positioned to access State funds and thus able to pull further 
away from other cities? 

¶ Do States focus their energies and funds in keeping some cities clean to avail of a rank in any of the wide number 
of categories? 
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¶ There should be more qualitative analysis of whether Indiaôs cities are getting cleaner in the aggregate or if 
numbers are hiding inequity.  

2.2  Population Slowdown is Triumph of Indiaôs People 

Why in news?  

The Ministry of Health and Family Welfareôs National Family Health Survey (NFHS- 5) data on health and family welfare 
issues has given rise to a flurry of chest-thumping declarations.  

What are the surveyôs findings about population? 

¶ TFR is the average number of children born to a woman during her lifetime whereas Replacement Fertility Rate 
is the level of fertilit y at which a population exactly replaces itself from one generation to the next. 

¶ The Total Fertility Rate (TFR) has declined from 2.2 to 2.0 at the national level, even below the replacement 
rate of 2.1. 

¶ According to the United Nations, if women have on an average 2.1 children each over a sustained period of time, 
the population neither grows nor declines and thus stabilises. 

¶ The credit for the drop in Indiaôs TFR from almost 6 in the 1950s to its current levels must go to the people of 
India, along with su ccessive governments, especially the bureaucracy. 

¶ This drop is a sign of changing aspirations, especially among women, who are seeing the wisdom of having fewer 
children.  

What efforts have been taken for population stabilisation?  

¶ Indiaôs family planning programme started in 1951 is among the worldôs oldest. 

¶ The campaigns sought to promote smaller families but there was little progress as India continued to see rapid 
population growth.  

¶ In 1975, the desperation to control the population took a dark turn because a widespread mandatory sterilisation 
programme saw thousands of vasectomies, many of which were forced. 

¶ These sterilisations became a major issue in the 1977 general elections leading to voting out of Congress 
government. 

¶  This was the the first time a strong evidence of a clear popular rejection of a coercive population-control policy 
was witnessed. 

¶ In 1994, at the International Conference on Population Development (ICPD) , 179 governments, 
including India, recognised and committed to a rights -based approach to family planning.  

¶  The ICPD inspired Indiaôs 2000 National Population Policy . 

¶ The implementation picked pace when the National Rural Health Mission, now part of the larger National 
Health Mission, was launched in 2005.  

 

What were the challenges in population stabilisation?  

¶ The implementation of the provisions of National Population Policy was very slow.  
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